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' ſucceeding Kings,inthe head of them;as EiF'* 


3-and Hen. 4.fo 54* Le UES 10 
- Vſurpers were Kings defof3o, not ale ju : 
» he PL $0 ROLTLL ST 6-005 £94! hp 
4 The King is affifted by theadyiceclof mh ; 
Judges, his Counſell ar Law, Sollicrors, Aﬀ . 
turney, Maſters &f Chancery, and counſgj®: 
of State,hence the Law hath (erled ſeyer L 
Powers in the King: p., 27, 28, \- of 
The Kings of gon eajoyed that Pow” 


- in 2full meaſure 
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The King: 


a xc King of England hath his Title toF 
* the Crown, +,andip his, Kingly Officy 
and Power, noe by way of truftfromthe rw, 
Houſes of Parliamentor fromthe peepie,bu. 
by inherent Birthright from-G6d, Narnnf 
and the Law.p, 24, 25. 38. 52, $35 $4, 56 
37» : CONS ff 
: There was never Kirg/Dipoſed,bur jn ti 
ſroone and mad'rines, and by the powef® 
f the Armies, and they who'ate ro bee ! th} 


ing Fobns time, pagy;! Xi 
7,8. | $1 7 
' How rights of Soyeraignry continued A *. 
praiſe from Hey: 3.till x640. p. 6+ | 

The Kings pawer not ſeparable from h 
Perſon, 70, 7 1. 
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King make but one body. p. 21.38.91, q 
Every Snbie& ſwears homage co the Ky y, 
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The Law gives reverence to the Perſoh of 

- , the King, þ 10. 

| Foule mouthed Pamphlets againft the Xing 

Tondemned p.22, | 

{ The Suprezm Power isin the King, þ.,7 

$, 14 $7,598. EY 
The Oath of Supremacy in relationtothe 

Parliament, p,69. 133. 

The King Supreamcin Ecclefiaſticall cau- 

65. Þ« 10. | 

The King the only Supream Goyernour, 

nd all other perſons have their power from 

wm by his Writ,Patent, or Commiſſion. p. 

o,21,22.36,37.&64 65. - 

The Power of the Militia is jn the King, 

| 8s. 7. | 

4 In : rime.of Parliament. p. 8. 

Fad The commiſſi>n of Array in force.p. 13.36» 

ad The power of waking League wich Fore 

aigners isin the King-p,8.15. 17. 

The power of War in.che King, p, 20,21». 

.| Fhe power of making Officers in the King 

" 83. 

& The King only hath power to make Tuſti- 
"Res of Peace,and of Afſize.p.4 5. 100.123. . 

4 Phe power of coynage in the King, p, 8. - 
The power of pardoving only in the King. 

y Law.p. 8,66. 74.78.84, 128, 130. 

The Kipg hath power to remove the courts 
w fminſter,p. 45, | 
 TheKing (can doe, na, wrong, bur, his 

, Judges, Counſellors, and Miniſters = Þ 

$7- 41. "4 , 
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80 long ag men manage the Lawes the 
will be broken more, or leflep, 29. 


Treaſon. 


NN the Reign of Ed.2, the Spencers,the Fay , 
ther andthe Sonne to cover their Treaſony - 
hatched 1nttheir hearts, invented this damn: 
ble and danined opinion, that Homage, ar 1 
Oath of Allegiance, was more by reaſon}; 
the Kings Crowne (that is his politique Cz 
pacity) than by rezfon of his perſon; ripa 1 
which opinion they inferred three execrabl 
and detcſtable confaquences, | 
Firſt, if the King do nor demeane himſely 
by reaſon inthe righr of his Crowne, bj© 
Leidges are bound by 'Oath to remoye thy 
King: | + 34/58 '| 
Secondly, feeing the King could nor be rf ** 
formed by (uit of Law,that ought ro be dot | 
per aþperte, that is Fy force, th 
Thiely, his Leidgesbe bound te Gover: f 
inaydot him, and in default of him. p.g; bu 
Seyeral] Treaſons by the Statute 2 5.Ed, f 
P1213,14 .15-16,76 - FC 
The word Kingin the 25, £aw. 2 muſt | 
underſtood of the Kings naturall perſon, p.1 
2.79. 7 ' 
Other Treaſong not ſpecified in-thar- APE 
arc declare4 to be nv Treaſons, untill | Fas 
King 22d his Partiament ſhall declare oth 


"W.1 [eþ.77, 1 © is. 
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To ſeize the » wk Forts, Perts, Maga. 
! 2tme of Ware i High Treaſen-p. 13. 22:37, 
[77s 
'T remoye Copneellaureby Arms,is high 
; | Trealy D P.22,40 
well .._ To leavy War t© alcer Religion is high 
oy | Treaſon. Þ+ 40 
. To leavy war roalterthe Lawgis high Trea- 
| ſon Þ 1 Is 49. 77- 
\nd.. 19 coumecteir che great. Scal,is bighTrea- 
\C ſon Þ- 37 » 
= .. Toadhere ro any: State within the King) | 
qom, buc- the Kings MajeRty,is high Treaſon, 


he 


439: 
mpriſon the King untill he agree to - 
hexrtaine demands i $1s high Treaſon.p, Ig, 236 
197+ 
; , They who impriſon the King purpoſe. to. 
be jo) defiroy him, p. 163, 
dad Depoſersof the King adjudged Traitors by 
eLen Se OG, ;Þ. 44+. T 
B rPOrate Cannot commit reaſon, 
ky pi bet can, Þ, 16s. . 
£d &.c Noble Ra amirting Treaſog, forfeit 
Feheir Office and ignity,P, 143+ 
vi - Treaſon bew puniſhed by the Law.p, 42, 
1p.t Treaſon deth ever produce farall deſtr:: Riv - 
'** Jon ro the. Offender, &never attains to the de- 
. afifiredend 2 and there aretwg incidents inlcpes | 
11 fable. HEEIg Bet . Y 


oth 
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A Paris” 


"He word Parliament cometh from the! 
French.word Parler,to Trear,p. 8x, | 

The King is Principiums, (apa, & Fi init 
Parl.p.. 26-48.122, 

The King aſſembles the Parliament by bis 
Wrir, Adjournes, Prorogues, and difiolye: , 
the Parliament, by the Law, athis plealdre, 

+ SJ 
: The Writ whereby the King afſembled the! 
Two Houics,which i is called the Wtir'of Sum 
mong, at all cimes, and at this Packiament: 
fed, and which is the warrahr, ground, an 
foundation of their mee ting,is,for the Loyd 
.of the Houſe of Peers, to Conſult and Trex 
'with the King '(chatis the Parler) of grea 
. Conceraments,touching 3 | 

1. The King, | 

2. The Ho 9. of this KingJome. 3 

3+ Thedefence of the Chucch of Englan, | 
$34, 34.Þ. 25. $1.120;12f. s 

Councel! is nor Cortmiand;Counſtllet a; 
not Commanders, p, 26; 1 
The wit of furmmoning the. Tadges, Coun 
' ſell of Law,and x2. Xafters of Lncery, 
ro appear,and atrend the Parliamenr,co gi 
Counſell. p.1 16, | F 

The writ of ſummoningche Commone;j 
to doe, and to conſent to ſuchthings, whic 
" Ball happen to beg ordained by Comme 


Counſg 4 
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| Counſel! there (viz) inthe Parliament, þo 
-Þ 35,26, v5. 


The Pxliamentis a Corporation compoſed 
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Ltief of wins fry the head,and the Lords & {om- 
1:1 


mons,the Subie& body.p.g.1.22-p.19.20'49; 


ie, $0. 80 122.142.1495, 246. 


'-Andit hath power over our lives, Liber- 
ties, Lawes and Goods, p. 118, | 
The(ourt of Parliament 'is onely In the 


4 zouſe of Lords, ' where the King fi:g in per- 
= ſon, p. I 16. I22,144. $85 


The Office of the Lords,isto Counſell the 


4 King in rime of Peace; and, to defend him in 


24. time of War, p, 226, 142. 


lr belongs to the Houſe of Lords, tore- 


2346] foime errqneous Judgemenrs' given in the 


ea) Kings Bench $0 xedrelſe chedelayes of Courts 
| of Tultice, to reecive all Pericions, ro adviſe. 
5 his Maiefty with their Counſell;eco have th:ir 
$ Votes 1n Voting, or abrogating of Laws and 
7 to propoſe for the Common good, vhar they 


|" 


concerve meet. p. 3go | | 
' How Errors 18 ludgement are. reyerſed by 


£1 a the Houſe of Lords; ». 55. 


At a Conference rhe Commons are alwaics 


y uncovered and ſtand, when the Lords fit with 


their hats on;zwhich ſhewes thar'they are net 
Colleagues in ludgement with the Lords. p. 


£ 147+ | 


Every member of the Houſe of Commons 
takes the Oath of Allegiance and Supremacy 
before his admiflion inco the Houſe. p. 67, 
333+ ERS B:iberics 


s » —- WY l ? 
OY - OS? No & j4 = roy = 
* HE 21 a0 e 


Briberics, Extortions, Monopolyes, ought 
to be.cnquired after by rhe Houſe 6f .Ccrh= | 
moins, and complained of co the King and Þ 
Lords þ. 114: PP 7b 

I: belcngs co the Houſe of Commons to 
repreſent the Grievances of the Countrey, to © w 
grant Aydes for the King, upon all fit occafi= } 
ons extraordinary,to aflent to the making of. JC 
or abrogating lawes, p. 33.1.5, 126,117, fin 
118. ry _-.If 

A 


. Becauſe making of new, and abrogating © 
old laws both induce|Novelties : And be- n 
cauſe Bills in both Houſes may paſſe, bur by. * 
one ortwo.yoices,07 yery few,and p:rhavs of be 
no judicious. men( who ofteritimss carry it by-Jr- 
waking the © Major: part, which involves Þ . 
the <infcnt of a)) therfore the Law makesthe-me 
Kivg aflifed herein, by.agreat number” of 
Grave, learned,andprucent men, .the Tudge fi 
of thoſebils,wherherrh<y be necefaryfor the } 
Publique good, or no. p. 32.433. 53- 57h 
13:3, ; | Se | 

| And the King-upon all Bils, hath liber-= dr 
xy:of allcating or diffenting, p, 18: 28, 39.0 

To ar. 
. And in caſethe Kings Minority, the Pro»{Ki 
tc Kor hath his liberty,and ::egurive Voice inÞ, 
reſpe& oi the Kingep, 52. A 

The Kyles of the as printed from 9, Hers th 

34to 1,Heu 7.were cither the Xing Ordaing 
at bis Parliament, &c, Or the King ordain» 
eh. by the adyice of his Prelates and Ba-ÞT} 
IORS 


26 "  E £7 a_ YL , 4a tha. 
| Table, 
he c 


rons,and at the hnmble peritionofrhe Com: 
, {mons, &c, _ bs Ort 

| 8 © In Hey-.7, rime theftyle was altered, and 

!bath'foconrinted'to this day.p. 24.97%", * 

> | No ARof Parliament bindes the' Subje&, 
> © without the affent of the King.p.71.72. 

= |} When an A@ of Parliamenr is againſt 
f Common Righr, or Reaſon, or repugtant or 
7, Jimpoſlible to be performed,the Commonlaw - 
- Iſtall controle ir, and adjudge.irgo be yoids :- 
of FAnd ſuch is an A& fora perpetual]: Parlia- 
e- Juentf.13 9. gk | 

by-3 -An A&of Parliament, Phara man ſill 
of be Tudge in hisowne cauſe, isa void'AR, p 


by 39> Oe. | ii £4 -4 G6. #4, BD 
res. An - of mrn;ey bfthe Parliament rakes 
hens Sefonp! 149% 7 


of | Thereisno' SeffiontH] a proregariony or 
Jos feiffolurion of the Parliament. p.1 37. | 
the} Allthe A&s of one Seflion relate ro the 
5. Huſt day of the Parliament,” p. 238; - 
| Thetwo Houſes 'ought to rake care of the 
Cr | reſervation of the Kingsperſon. Þ; 1-8: * = 
39.|{ The Lords and Commons canner aflent to 
kry thing thattends ro the &ſinheriſonefthe 
ro» King, & his Crown to which they are Tworn, 
11, hs 
5 The two Houſes oughtnor to meddlewith 
Fhe Kings Reyenue- p. Ig. k. FIR 
Armes are not to be borne in London, or 
Feftminſter intime of Parliament, 8, 3g, 
The Priviledge of Parliament proteRs - no 
, | Wald 
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Fog in cake of Treaſonor Felony, p. Ty. £5,} 
7 vo Me » 174 
. Parliaments are as the times are-if a turbu'} 
lent FaRion preyailes,. the Parliamenc arg. 
wicked, ifthe times be ſober, modeſt, prus-! 

dent, and not biaffed, - the Parliament arc; 

right, good, honourable,and good Medicine: 


and Salves'P, 41, 42 if 
OR 00" ef} RF MITES ET In 

A awd : wig ” v9 ; * - Wy 1 
_ ' The preſent Parliament. ' | ' 
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"& "His Parliament began 3.Novenb. 1640) « 
i ang inthe beginning therotrhe King aoy { 
F ron Ship Money,Knightbood: mgane)] 
Jeven Courts of Tyſtice corſcaced to:2 Tricy x 
niall Parliament,ſerled rhe Forzcſt Bounds! þ 
-to0{e away the Clarke ofthe marker, of the 
Houſhold,truſted the Houſes with the Navyy yy 
paſſed an AR not to diflolve this Parliameny yy 
without the Houſes aflent:No people in zhy ;4 
world fo free, it they could have bien ceny 34 
tent with Lawes,Oaths, and:iReaſen, . ant pt 
.nothing More could, noncan be. deviſed ( .n> 
Serye us, -ncicher hath been in any txme bed * 
tors 3-0 1-1... K 
Notwithſtandiog all this (Fax. 10,1641 

the King was driven away. from - Loydsy, bf 
frequent Tumults,and 3. thirds, and more of $, 
the Lord: had deſerted that Houſe, for-wil Js; 
Gmecauſe,and the greater part of rhe Youſ 
of Commons, kft tha Houſe alſotor th py 


- -. a8 | B 
x1 


e -1 a wu : * 
5.) farnifreaſonmew men choſenin their places? 
; againſt Lawyby che pretended #/zrran ef 2 
W} gounterfeit Seale,and 1nthe-Kings namea= 
0 ninſthisconſeit;Jevying. War againſt hin, 
us andſcifing his Forts, Ports, Magazins, and 
ar” Revenue,and convertivgthem tohis deftru.. 
nety Mo the Pri of the Law, and 
;} Jandlaying Taxes on the peopleznever h 
ofbeferein this Land, devifi en Oat 
» ; 5 © Us -by-ther: Nm, 
'F vec.h, 2 . A, 1* 634 3J 
/ _ Fromthe3aNov.i640.untoT2y. 10/1641, 
1 cheyhad:time roperſecuce all evill Goyn- 
1 ſellers and Tudges,p, 19.41. "y 
2  From'thar time the King was driven away, 
[e) rhe rwe Houſes ſtood : in'oppelition to: the 
ly; King and his power;p. 66. TI EITRS 
7 "This becameno par[zamenr when the king, 
| with whom they ſhould parley; was driven 2- 
way,and itcominntsſo, whilſt his Majeſtic 
2s js reſtrained ag a priſoner.p.35. $x+And the 
> Houſes now ſevercd from the! King have no 
f power at all,no more than the Body bath, be. 
edty rag ſevered from the head-p.80:213s.” 
2c  The2,houſes do notnow a@ bythe Kingy. 
{ Writ, but contrary.to it, p. 221.And ſo their- 
$41. AQs are Null.p, 123.141. 
| The AQforconcinuing this parliament,fo 
Jong as both Houſes pleaſe, is void, becauſe 
or-tJbis2;/ 17. - 
You 1; Againſt Common tight;for therby the 
or tf parliament wen will not pay their debts: And 


(apy they 


— 
hy J " 
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i ac other men, .Jaſdwne: © 
pony thetitter deftruFioh ofall metiv.aRis © 
;-whorhave:| roides with Pailiamene | 

mal, Sp me: lagery: of Cnc: Ito | 
Facob. 

2 Againftcommon conflmfac teat 
were made to redrefie pabcagury Grievancdd, | 
Not to make:therw, ' +: x1 


3, ible; the Death of his neajeftic 
enhance o&:-long preſcrre)oliffolying; It =>} 
rily, 


«1 4: Repugmant to th&A & for: a iT riemiviall | 
-parliamentzandco the AR for holding a pa] ; 
liament;once a year-p, 139.140. 2+ | 
-'Thaz endiot continuing thisparliament was, 
roraiſe credir for Moneyzfor three! purpoſe! 
And thethreeendsof the:A&heing o_ .. 
ned; ir agreetly with Law: atd Reaſon, 


4 


Adfſhouldend.p, 144 | wn 6. 
*A perpetuall parliament (beſides thar it 


Incites men toſeifends); willbe a conſtan | 
charge tothe Kingdome, .. by reaſon of He! 
 wagesof Partiament mens p, 24.1; ©: +2 cn | 
| Miſckiofesbyche levgeb of. Puliznirns] (> 
gangs 7 


I [ | P2617 


wel Certaine Erronens Poſitions. and 
wy Proceedings of both Houſes of 
ww; Parliament diſcovered and con- 


1 forecs/ 


0,0 'T He two Houſes without the Xing are not 
fie. the Parliament, bur only parts thereof 2 
| andby the abuſe, and miſunderſtanding of 
_—"_ this word Parliament they havemiſerably d= 
, «| ceived the Neople.p. $ai 156, 
ially .. The Kineie corerruallyth the two Hon. 
Dy ſes. þ« x 2,13,20 2x, NI LN” 
” The two Houſes are nor above the King; 


J Ws 


_ 23. 34. 1 23+ 
The Tenents of the Spencer, are the ground 
ot their proceedings, þ, 10..32+ And.upen 
. | their pretences,they take upon them tlie Go- 
| yernment at. this time, - #  OOTP 
any They haye defiroyed aboye a $00, ARs of 
"te! parliament (cycn al concerning the King,the 
"01 Church, & Church men) andin effeRt Mag- 
Be! 22 Chartaanc (barta.de Feryeſta, which are 
! the ComrmomLawes ef the Landep.. 154,” 
| They have fiverecn Teverall illegall wayes 
2 raiſed Money uponthe Subje& this preſence 
* Parliamentp. 35, -. _ Wet 
- There is nocrime from Treaſon to Treſ< 
v1 paſſe, bar they are guiltyof, p. 142. | 
* {| » They are notto be Judges intheir owne 
"3 cauſep, x5. 


| T | abvie, | | 
* Of theirLeague and Covenant with the ? 
$cots, þe 158. 160 | . s 

The two Houſes by the Law of this Land, 
have no colour ofpower,to make delinguents ©. 
er pardon Delinquents, the King contradie 7. 
Cling. p.119, I3ts "1 


: = } 

Certaine Erronecous pofitions and. 
proceedings in the Houſe of\; 
' Commons diſcovered and con-): 


fut a, ; 
ou 4 
"T Hey canner beMembers of the houfe off, 
Commons, who were got recident inthe? : 
_ Counties. or Burroughs, for which they _ | 
elcRed, at the time of the Teſt ofthe writ off 
Summons of parliamen', p., 149. * 
Ifany unda: Return be made, the perſon} 
returned, is tocontinue a Member, and the 
tryal of the Falcity ofthe Returne, isto bee! 
before the Jufli:e of Aſſize, inthe proper} 
County, this condemnes the Commintee fot 
undne Ele&ions,p 188, — ff 
* The Houſe of Conimons cannot EleR,and 
Rerurn Members of thar Houſe,p. 144. | 
The ej<Ring of » Memberthar hath fitten] 
is againſt Iaw,alfo thir new ele&ions are a! 
_ gaink Law : And by this it may bejudgedy.. 
"what a Houſe of. Commons we bave.p- 1487, 
| * ' Breacbel® 


x j The-Tabls; 


| © Breachesof priyiledges of parliament may 
4, be puniſhed invther Courts'p.1 49. Ana 
ak _ necd chenof': a Committee for priyi- 
. © ledges, te Eiraatel oe rome 
ie ''= The houſe of Comiionsg by their 'writ have 
ſeparatepowerghiea them over the Rings 
. +peoplep,144. | 
9d Thehouſc of Commons cannor impriſon 
4 any who are nottheir Members,or Diſturbers 
'J Jef their afembers inthe ſervice of the parlia= 
8-1 mcat.Þ 143, 144: 145, OR 
| The Honle of Commonsng Conrt.p,115, 
11164144, 145, &'6+ "EP - 


rel The propoſition ſent by the parla- 
t'© ments of both Kingdoms to His 


|: Mgjefty at New-Caſtle,' pag. 
[> , 


j (F=oerall Reafons againſt thoſe propoſiti= 
| oNs-p.Y 1.15. 128, BILLS 
< foly Reaſons in particular againſt the propolis 


t;Ons- F 
*  For'diſabling the King tb pardon-p.1 $6. 
I Foralcering Religion in potnt of GoverNe 
Zment.p.37- 61.63, HEH i 

! Forſale ofthe Biſhops Lands, p- 36. _ 
{For taking away the Book of Commons. 
qv Payer. P. 37. | 


The Tables 
| For taking/from his Majefly all the poxyerſ v 
by Land-and Sea p.37- ; 

For layingupon the people wha Taxes they; 
ſh1llthink meet p,128. þ 
.. Behdes 39 their, propaſert ens they Jos not}: 
{Aon His- Majeſties ET \Þ* 


r3E, * ip 


7s Kings pay: pi6.0% 374 
TR REN: 1 hs 


vIi0h op yy | "nn Ty 
| j "H £ Sub bp are <coiaabÞls by Law | 
| © = affiſtche King inWar,36. H 

. Thoſe who adhere t© the King are freelf 
by the Srature of the.1.1. Heu 7.R4 39, 7% . 


97: 
"Mc. Pring bbjzRions ahaing! the king 
bis party anſwercd.p. 47, © 6 


The Parliaments [party @ are Da | 
AS , | 


A Delingns 3s he - who adheres.ro; t 
Kings.cnemtes ; this ſhewes Who 
Delinquents p Kb 


- 
1 
, 
- 
» . % 
. 4 * 4 
* 
. 
- &— "I : ; 
+ « & » : : 


; [THe 4rmy ſerving the PaYliament 
Fey! | 
""fF" He" furame of he Ordinance for the [ily 


"2 Jempniry of the Army. p, 79. | 
«Þ; 'Tr ean.no more tree che: Souldiers than re» 
_"\2peale alfthe Lawes of the. Land. p. 78. 
The lidges2refworn to do Iuſticezaccore 
Ing tothe Lawes of the Landyp.99. 
7"An AQ of Oblivi onand a generall pardon 
""@he only meanes ro indempanifie the. Army 
and the whole K:ngdome. p.8 4. And the con- 
tluſion of all the vtherbooks; - 1/1 1hl 


YL 

i 
: 
XÞ 


free 1 A ſruingt 
el IDO ry os King. 
*O gcliver the King qur .. of Trayterous 
hands is eur bounden duty by the Law of 


6d and the Land: p-xc 5. "IH, 201.08 
By the Law efthe Land, when Treaſon, or 
Felony -is commirtesd, ir is: lawfull:fer cyery 
Pudic&,whbo reſpeAs the Offendorgtoappre- 
end him, fo that Tuſtice-may be dune wpon 
*him, according co Law. 197... 
As the Army hath power Joadhering torhe 
ings all the Lawes of God, "Nature, -* and 

Han are for them, p; 166. _ AT 
; & None by the Law of the Land, can in this 
- 'TiGingdom bave an Arwy but the King, p.1 L Hh 


ky 
t 
_ 
(+, 
« þ & - 


| Tre Lord Cooks Tofticur, publiſhed by 


'Of the Bill paſſed this parliament for taki 
__ the Bilkops Vores in-Partiament.p, 3 


'Criniedto be-rryed by laries, andnog. och 
wiſe, but by AQ of Parliament. p. 102, 


- The' liberty of the. Subj 2 


Ur Liberties were allowed in the 19. , 
King Tohn, and confirm'din the gth. , 
Her.3-and-are.called-Magne Char ta, & Char. 
ia de Foreftd; p,6.127. n30. ; : *' | 
- Mien {birta isirrepealable. p, 62. 7 | 
Severallbils for our Liberties paſſed at the) 
beginning of this Parliaments 34. And hoy 
ſecured. [| 
| TheLibertig of the Subje& violaces by thi 
two Houſcs of Pacliament.140.. .  :: 


Order ofthe Houfe of Commons.p;y; 


Apainſtthar ſaying,chac the King gor aw 


The GreatSeal PIG: nentheF £ 


-Haiment. p. 4 5. 
: Of lack (ade. p.i60. 
T reaſons, Marthers,Felontes,and Capi 


The Chancellorsor Keepers Qath, 174 
The preſen: Commiſſioners have no (0 
Seal, nor commiſſion. 175 ; 
The Kjng, the Lawes and Kingdome c 
aotbe ſevered; TY 


| The only quarrel was forthe Militiagwhich 
- -Fthe laws | ave ever ſerled upon rhe king, 175, 
-| No peace can poflibly be had without the 
* King, i6:4. 

f Ne mancan devife landstill hebe zr, 


bs 


bar. An Jnfant of 17.years may diſpoſe of goods 
*by will by the opinion of ſome, but by orhcrs 
- \Moccill 18, 185. 
£htd The courr ot Wards had no juriſdition 
yer the perſcnall eſtate. 187. 
Z Peaceand plenty abounded during his 
Majeftics Government. 18g. 
| Since the 2, houſes have uſurped the pawer 
The kingdom hath bin in 2 (2d condition,190. 
: Norhingdelivered in this book for Law 
Þuc what the houſe of commons haye avon. 
dfor Law this Scion: 197. 
The t 4 pefition of Law ſet out in divers 
ks by the Houſe ot Commons order. 1 g8 
It is honourable to die for the Laws, 202. 
Geod counſell for chem if it be taken in 
me, 203. 
Thatrwhich will ſave this Land from de- 
uQtion is an AQ of Oblivion, and his Ma« 
Bies gracious generall pardon, the Souldi- 
$their Arrears, and every. man his own,and 
th and pace eſtabliſhed in 'his Land, and 
faycurab!c regard had tothe fatisfaRion 
tender Conſciences, 


God ſave the King- 


. CUES IR en 


"| (1) 
ISARAQA RAGE 
To the Honorable So- 


cieties of Grayes: Inn, 


and of rhe reſt of rhe 
Innes of Court,and to 
all the Pcofcflors 
of tac Law; 


Have now [peat Fourty five © 
18 yeers in the Study of th: Laws . 
gf this End ,being my. profeſſion ;* 
$77 ir and by the C6 nga of heh | 
+ ÞL ws, this Commonewealth hath 

Þ 4riſhed for ſome Ages wy in 
great. ſplendour and; kappineſſe. 
Jaun' ſegos ſt abi Troja fuits) -, 
[be oreat an1 ful hody of this. 
| Crngdoms bath of late ers f.. ler. 
ito an extreme fickneſſe. + 1t Ku 
wely ſaid, thtth: Canſe U10 
ſeal being byown, the Ai{ea'e .- 
caſily [ cured, There ; 14 nov, o y 
pr, Lips but doch MR Meera Wy X 
x th: 


(2) | = 
the recovery of our common. par | 
rent ,0ur native countrey (Mori- | 
|" bus antiquis ſtat res Britanica.) ' 
| T call.God to witnes that this dif» * 
ll! conrſe of mine hath no other end 
then 'my Wiſhes of the common 
good : how farre 1 have been from | 
Ambition,my life pa$t, and your | 
Wn knoWleage of me, can abun-| 
dantly informyou : and many of | 
you well know, that I ever deteſt=\ 
ed the ſhip.mony and monopolies," 
and that in the beginning of thus 
Parliament for oppoſing the exe, 
ceſſes of one of the Biſhops, 1 lay! 
unaerithree Excomunications, &-\ 
the examination of ſeventy ſeven. 
Articles in the high .Gommiſſion. 
Court, His ſacred Majeſty © 
I (God iz my Witnes) made me 4; 
lj 7uadg in the parts of Wales againſs} 
il my will, and all the meanes I Wat 
Wl able ro make; and a patent for.my\ 
| place Was ſent me, for the which I! 
have not paid one farthing, ani 
.the place 18 of ſo inconfulrabled 4 
br. 


> 


| 


q 3 
a= | benefst, that it is Worth but $0.1. 
1- | per Anonum whee paid, 4nd it coff 
t.) mecvery yeareT ſerved tWice as 
Liſ= * mych out of my own eftate in the 
end way of an ordinary and frugal 
yon  expence. That Which gave mee 
-om comfort was that I knew wel that 
our | bis Majefty was a juſt anda pru- 
un- | dent Prince, 
y of Inthe time of the Atturney= 
eſt» ſhips of MaſterNoy and the Lord 
lies, Banks, they were pleaſed to make 
chu” often uſe of me, and many refer= 
* ex», rences concerning ſuits at Conrt 
' lay'| upon that occaſion came to m 
r, & knowledge ; and as I ſhall anſvver 
zven. to God upon my laſt account this 
fon. 1s trath, that all or moſt of the re= 
eſty © ferences which T have ſeen in 
me 4d. that kind (and 1 have ſeen many) 
rainſt} were to this effeft, that His Ma. 
7 wath jeſFy would be informed by his 


or.my Conncel if the ſuits preferred were 
bich I}, agreeable to rhe Lawes, and not 


ani; $nconveuient to his people, before 


© he Would paſſe them, [ what could 


4 


be 75 A 2 &| 


(4) 


a juſt aud pious Prince do more? | 


Gentlemen , you ſhall: finde' the 


Cauſe aud the Cure of the preſent Þ 


great diſtemper in th1 Diſconrſes 


and God proſper it #1 your hands,” 


thoughts , and Words, as the caſe 
deſerves, 


Holito the Laws , thus great-- 


body recovers +\ forſake them, it" | 
Will certainly periſh. 1 have re-\ 


ſolved to'tender my ſelf" a Sacri= 
fice for them as chearfully, ana 1 


hope (by\Gods-aſſiſtance ) as cone: i 


ſFantly as old Elcazar atd for the 
ety Laws of bu Nation, © 


Your Well-wiſher, 
Davip JENKINS, 


Now Priſoner in the Tower. 


—Tc_{ 


\ aces. th! * — te if —_ 


>. 
dy: 
Py 


* 
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. Tie 537= He gn of this "FF | 

"| JERT. = ; bath three, Grounds, : 

on ISS, I. Firkt., -Cuftome.'t, Se- 
AY 


LEE NI FEA condly » Judicial, Re- 
ie þ I WAN cords.  Thirdlh: Y., 4 #; 
LJ. of. Parkiament;.. \Lhe two-later are 

| ke declarations of. the Common, Law 
me" andCcuſtan of the: Realm, , touching 
rhe - Rya! Gove,neut,. And this LV; OL 


Royal Government, is 2 Law Fundte 
mental, 

The Government of this King- 

| : dom by a. Royal Sovergign', hath 
” 'Þ beenasancieat as Hikory,i is,: or the 


WY memorial of any tite,; 8 Vebat, Power th 
76 ” this Souerargnty alwayes,) nad and isaprincipal 
3. 


uſed in War and Peace in.this Landy part of the | 
is the ſcope of. this, Diſconrſe-: that Common 
Pr. © Uſage ſo praiſed ,. makes thereina rea ens 
Fundamental Law /;3..and. the Cove = PAP 
ain ; mn Lap; of the Land,, 4s Gommngn Sramrd 
| : " Vſgez Plowdens Rr 2h IX» [17-fol.T. 
EX. 2 For the fuſk of vr, Kings ſince : CP 
the Norman Conqueſt , - the firſt , Pars inflis 
E Pidiom, ſecond I# 1liem , {enry the "> 


p22. 843 
| firſt 
Fo 


BP 5 


2 


A WAS SED atten nee = 


: 
1| BY 
', $178 
'H 

*- ÞJ 

oy 

[if 
' 

£5 

: 

= 

8 

ij 
| : 
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{3 
: 
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. 
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! 
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(6) F 
firſt, Srphen, Henry the Second, ® 
and Richard the firſt, the Cuſtomes * 
of the Realme roucbing Rayal Go- |: 
vernment were never queſtioned: 
The ſaid Kings enjoyed them in a * 
full meaſure. In King fohn; time | 
the Nobles and Commons of the 
Realme conceiving that the ancient 
Cuftomes and Rights were violated, - 
and thereupon prefling the ſaid King | 
toallow them in the ſeventeenth of 
King John, the ſaid Liberties were 
by King Fohn allowed, and by his 
Son Henry the Third, afrer in the | 
ninth year of his Reigne confirmed, | 
and are called Magna Charta , and 
Charta de F oreſta, declared four hug- 
dred twenty two yeares ſithence by |; 
the ſaid Charters. i 
Now reſts ts be conſidered, after | 
vhe Subje&ts had obrained their} 
Rights and Liberties, which were no ' 
other than their ancient Cuſtomes, }. 
C and the fundamental Rights of. the}: | 
King as Soverargne are no other, )}, 
How the Rights of Soverargntze); 
continued in praQice from Henry the 
Thirds time untill this preſent Par-| 
liamenr of the third of November, 
1640. For before Henry the Thirds? 
time, the Soveraignze had a very full; | 
power. \ 
Rex: 


( 


SEN: 


" Rex. habet i. YO & Ju- 
' riſa;ftionem ſuper ommes qui in- 
7 | Regno ſu ſunt,ea que ſunt juriſ- Brater 

dt | d'Gionts & pacrs ad nullnm per- "00; i. 3-0 
me  Finent iſt ad Regiam dignitatem, {tt u.* 
the habet etiam corrcionem, ut De 

ent [inquentes puniat C& Coerceat : 

ed, * This proves where the ſupream 

h of. > OWET Is. 

A Dclinquent is he who adheres to 

his | the Kings B 1emies Com. Sur, Lin. 

the 261. This th:ws who are Delii.- 


\un- | 1#llo nif; tantum Deo, non ot 1n- 


ifter o « 
heir | where the ſupream power is. 


ki 


zno! Rex non habet ſuperiorem nif 


power, 
By theſe. paſſages it doth appeare 
A 4 what 


Fiyard, I» 


7 Fay. x, 
Statutes at 
large,fel 42. 


wharthe Guſtom :was for the power| 
of Soveraignty: before that: time the? 
power of the. {7/7114 , of coyning of 
Money, of making Le: gues-With for-;! 
raign Princes, the power of pardon-» 
ing, of making of Officers, ge. All! 
Kings had them , the ſaid Powers 
have no beginning. . | 
 Sexto Edwp. 1. Com. "Gur. Lin! 85. ; 
Liege-Homiage every Subject owes | 
to the King 3; viz, Faith de Membro, ; 
'de vita, de rerreno honort 3 the' form ® 
of the Oath , Irrer veterd Statuta , is: 
ſet down.” We read of no ſirch , or* 
any Homage made, to the twal 
Houſes, but frequently of ſuch made. 
by them. \ | 
It is declared by the Peclates, Earls, 


_- 


| Barons and Commonalty of the} 


Realm, that it be elongeth tothe King! 
and his Royal'Segniory , ftrairly-ro | 
defend: force of \Armoury: and.all o- 


z> ther fogce againſi me Kings peacey Ot} 
i all times when i ſhall pleaſc him,and |: 


- the Realm and hereunto they are 


co puniſh them that Nizil do contrary þ 
according to the Law Fe: Uſage of 


| 


boand toaid their Soveraign Lord; at 
allſearons:when need ſhall be. Herd| 
the ſvpremeypower,. in the time of 
Parliament, r, by both Houſes is decla#\ 
redto belong to the King. -- = \ 
At” 


pe of j 


7 0 ble conſequences. Fir, if the King 
Ut yÞ demeaned nor himſclt by reaſon in 
"ob the right of his Crowne, his Tieges, * © 8 
lechal are bonnfg"by *Onph to. remove him 1. *: on 
©c:2"{ Seonily, fee nythe King, couldnor >, v0 
4 715 to 


wo 2 removed by ſift of Liw, it) 


Wc<ftninſter or the Subburbs. This 
"condemines the multitudes .comming 


{uſtipienda + This agrees with the Re- 
cotds of ancient time,continned con- 
ftantly in all Kings times: bur at this 


” time hatcheC( to cover their treaſon _) 
this dannahle and damned opinion 
Coir, Thir Ligcance was more by 
t reaſon of the, Kings policick capict y 
& then'of his perſon ; upon which they 


At the beginning of every Purliz- ,, p,, 
ment, all armes are or ought to be pars inf 
forbidden to be berne-in London, 


to Wiſt niniter, and the Guards 
armed men. | 

All who held by Knights ſervice, 
and bad twenty pounds per ant, 
were diſtraynable ad Arma militaria 


OL 


r Ed, 7. & 


Ad ilitibus. 


Parliament 3 November, 1640. the 
King ont of his grace diſcharged chis 
duty, which proves that the power of 
warre, and preparation thereto, be- 
longs not to the two Houles, but on- 
ly to the King. | 

The ' two Spencers 7n Edw. the 2+ Exp, 2. [als 
vins Caſe, _ 
Cookl 7, fob 


It, 


inferred theſe execrable and dereſt vs 


* 


A.5 be 


(to L 
be done by force. , + bat his | 
Lieges be bound to guvervie in des | 
faulr of him. Mes g 
All which tenets were condemned |: 
| by two Parliaments , the one called 
j| exiliaum Hugonis in Ed. 2. time ; the 0- 
fl ther by 1 Edw. 3. cap.2. All which. 
i Articles againlt the Spencers. are 
confirmed by this laſt ſtatuce,the Ar- | 
ricles are extant in the book called | 
veters Statura, The ſeparation of | 
Wt |, the Kings Perſon from his power, is ” 
[FR the principal Article condemned,and | 
yet all theſe three damnable, detcitae | 
ble, and execrable conſequences, are | 
the grounds whereupon this preſent 
time relies, and the principles where- 
upon the two houſes found cheir cauſe 
| The villein of a Lord in the pre-/ 
Ill pndn, Fence of the King cannot be ſeiſed;| 
i ||; ev. 332. for thepreſence of the King 1s a pre-| 
IL! 27 «21.49. teRion for thattime ro him : This: 
WH > fhews what reverence the Law gives| 
Wl to the perſon ofa King. 
Reges ſacro oleo unit ſunt capaces. 
fpirimalis juriſdittionis : Burt the two! 
Houſes were never held capable of 
that power. 3 
WPI &, - Rex eſt perſona. Mixta cum ſacerdore,| 
, | LA de 199. habet Eccleſtaſticam g9 ſpirimalem juriſ-7 
Wh} | 203.Fire- d1&15nem : This ſhewes - the King) * 
IH! || +6, #-2.1% power. in Ecclſiaſticall Cayfes; Ty. 
io | TY CAO R VR? vY 


den 


, are 
ſent 
L's 1%. 

auſe 

pre" 
iſed; | 
pro- 
This: 
gives. 


zpaces 
two. 


le off hold' a Caftle or Fort againſt che 
© declared to be treafon by the re(oli- 
7 tons herein after mentioned; by that 
' Liw men are bound to aid the King " 


9 . 


"The 


his Þ 


: Inſlir. fol. 52.. This ſhews clearly the 


(12) 

The Lands of the. King is called 
in - Law Patrimonium ſacrum : The Com. Sure | 
Houſes ſhould nor have medled with £##:hSeft.4+ 
that ſacred Patrimony. / 

The King: hath no Peere- in his 
Land, and cannot be judged: : Ergo 5 Ed, 3.19 
the two Houſes are not above him. 

The Parliament 15. Ed. 3, was re- 
pealed, for that it was againſt the 
Kings Lawesand Prerogative. 4.part. 


Propoſitians. ſent 'to -. Newcaſtle , 
oughtnot to have been preſcnted to 
his Majeſty, for that they are-contra- 
ry tothe Lawes and his Prerogative.- 
The Lords and Commons cannot 
aflent in Parliament to any thing that $ Pay Cooks! 
tends to the dfinherifion of the King = . fe bY 
and bis Crewn, to which they ace * PP = 
ſworn : This condemnes the (aid 
Propoſitions likewiſe. kE 
Todepoſe the King, toimpriſon ,_ ,.. Ko 
him untill he aſſent ro certain de- Rol.num- 7 
mands, a warre tq alter. the: Religi- Rex & con, 
on eſtabliſhed by Law, - or any other // <14do Pa 
Law, or-to remove Councellowrs, to #9797 17 


King, are offences againſt that Law 


win warre.is leyied again OP | 
13. » 


I2 
23 £4.3.0,2, bis Realm. King in this Statute muſt P 
be intended in his natural body and ” 
perſon, that onely:candiezfor tocom- 

pafle his dearh , and. declare it by ©» 

vert Act, is declared thereby treaſon ; 

+20 encounter in tight ſuch as come to 
aid the King in -his Wars, is trea- 
ſon. @ +. 
Compaſling of the: Queens death,» - 
of the Kings-Eldeſt:Son , Fo cein | 
his money, Ed caunterfeir lis Grear- k 
. Seal; Tolevie War agaiolt-him,/ Fo 
adhere to:(uchas ſhall ſo doy 'arede-!! 
clared by that A&rto be hi gh-treaſon\” 
This Statute cannor- refer'to' the 
| +King.in hispolitick:capacity, but to 
HS his. natural , which: iis: inſeparable> 
"RE -from the polititk : for a body polititk 
1 £44.14. can havaineither Wife; nor 7 zhilde, | 
nor leyie War, nor doany a@ but; 
by the operation of the natural be! 
dy.. A Corporation or body polirick? 
bath no four oc life ,, but is ath@ion? 
of the Lawzand the Statute meantnor ff 
{fi Qicious perſons | , but the ibudy nad je 
tural , conjoyned with the politick, 'F 

V, ok are inſeparable. + 

. The chaſe in thar A&, That nol 
| man ſhould, ſue for grace ot pardohi 
| for any offence candemned:;vriforfe7d 16; 
| R2, 11 a9 ire given by that AR; was repenlel 'b 
13, byaſubſ:qientAttin 21 Ro27 habJo] 

ac a jc 


. 
my 
* 


i 
| 


| 
| 
[ 
| 


W. Fab a oc. - ih. og 


> told 


not 


ddl] by th&A& oft Farob?; and fo itis 2 
/ hot3of force * this day, for the'repthling a 
a« By" b- Staturt © 


© - Towne: Note that? that Law is 4. ot 
_ [gainſt privire petTors, *and by the 3,2 5 5® 
-0Y *cap.rherofithe treaſons there'dectared, 


7 bythatA&, and not tobe drawa to 
e? example : It was abrogated 21. R'2. 
+ and reyivedby an uvfvrper 1 H.g. to 
; Pleaſethe people, and"by the tearh 
« 'thap.rheredFennQs that nothing ſhall 


ick) England, is immediately ſubj:&' ro 
10n} God,and*to-none other.Plain' wards, 


*K force,and no other Commiſion, Roz. 


v nd*YP3 & M. #2: this repcaled 


(t 
den unreaſonable, without example; 
and againſt the Law and cuſtome of 
-the Parliament; This. condemines the 
' Propoſition for diſabling the King to 
"Pardon. 4. Pars Inſtit,fol. 42.TheA& , Parrinfia 
of 11.R.2, ſo much urged by the: o- fol.4z. - 

ther fide, was an Ac to which the 
King conſented,ind ſoa perfe& AR : 
yer Note the Army then about the 


* Is 


: i +3428 
. 


ey C0048 


are declared tobe new trealans'made 


' be rreaſon_biir what is © declared by 16. Ed. cap 
| 1241 ; » CP 


; T1 CR. 
The Regality of the Crowne of 445. 5.8.4. 


 ſhewing where the | ſupream power 
The' Commiffion of Array is in 


| Partm. s.H. A. minmb.24. 2an ARnot 
A printed: this AQ was; repealed by. 


by 
FM 


(14) _ | 
Statute is repealed Ws Inſtitut, fo). ©. | 
51. (9-125. publiſhed fthence this | ; 
Parliament, by the deſire of the houſe | ; 
of Commons, their Order is printed | t 
in the laſt leaf of the commentaries © f 
upon Magna Charts. . ti 
| A. book al» Sir Edward Cook by. their party is | © 
lowed by holden for the Oracle of the Law,, 1: 
| S'rN@.Brevz who wrote the (aid fourth part, in-a\ 
| caltedthe im and quiertime, and1 may fay,. i 
reaſon of the ql et time, an may ay. 
|| war-fol.6 5, When there was no need to defend] 
che authoriry of rhe Commiſlion of 3 fu 
Array. = 
For that objeRion,that that Come: 
miſſion leaves power to the Commiſ-74. 
ſroners ta tax men ſecundum facultates,> lia 
andiſo make all mens eſtates Arbitra- oz 
ry :. the anſwer is,.that in levying of to. 
publick- aids npon mens goods andito. 
' eſtates, which are variable, and pro-66. 
bably cannot be certainly known bythe 
any but:che owners, it is-impoſſiblethe 
roavoid diſcretion in theafleflemenrithe 


By this appears that the Vores of the! 
two Houſes againſt the Commiſlionl 
| of Atray, were againſt the Law. 
| B:5.- The death. of the King diſſolve 
| the Parliament, if Kings ſhould re 
| 2B. 5. ferre.totheipolitick capacity it wouldfan 
|! 4 . pars inftis, continue after his death, 4. pars Infiilw: 
|| 45. 46. which proves that the King canJit 


not be ſaid to be there when he is 
| abſent, as now he is: there is no 7mter- 
: | regnum-in the Kingdome; the diftolu- 
| | tion of the Parliament by his death, 
$s © ſhewes that the beginning and end 
thereof referres to the naturall perſon 
is | of the King, and therefore he may 
y, - lawfully refuſe the Propoſitions, 
a; 2H. 5.Chap.6. to the King onely 
y,. it belongs to makeLeagues with For- 
ad} raigne Princes:this ſhews where the 
of? fupream power is, and to whom the 
Militia belongs. | 
m- 8.H.6.numb.$s7.Rott. Par, Cookes He & 


n theaids granted by the Common. 
Ity.. Tf. che Major-part of a Parliz-. 
ment commit treaſon,: they muſt nor 
je Judges of it, for- noman or body, 
tan be judge. in--his own .cauſe, and' 
Haiwel as tenor any number may com-. 
Tait treaſon, the gxeater.number may : 
7h wel | The: 


32 H.6,13. 
Plowd, 334 


Eay. 4. 


Calvins Cafe 


7. pars fol, 
iu, 12. 


Plow £67, 
21 3, 


(16) s » 
The King by his Lectters patent!” 
may conſtirace a County palatine,an(” 
grant Regall rights" this ſhews where”? 
the ſupream;power'is., - 0 2 0 
17.” Ed.4. Rot:Parl.* iimb.'39.Ne. 
priviledge of Parliament iSgrintablez 
tor treaſon, felony or breach of the” 
peace; if nortor one, ror for two, 0! 
more, or 4major part., | 
-»/The ſame perlons''mifſt not bets 
Judge and pxtty;A-corporite body cat 
commir mo'treaf0ng not%an treaſon! 
be commitred ag1inſt' a corporis 
body, 21. £4. 4.13. and 14. bur rhe 
pealons of the men who make this 
body, may commit treaſon, and com 
mir it agiinſt the naturall perſon's 
bim who'to'ſome purpoſes' is 2 body, 
corporate ; but” quatems corporate 1) 
treafoni can''be commirted by or q 
gajnlt fuck abody ; that body hat 
no ſoul, no life, and ſabfiſts onely b 
the iRion of the Law, -and for th 
reaſon the: Law doth conclude as 2 
foreſyidgrherefore the Statute 'of 24 
E.:y, muft be intended of the King 
naturall perſon, conjoyned with t 
politick, which are inſeparable an 
the Kings naturall perſon being 1 
Holmby, this policique'is'there ally 
arrdinorat Weſtminſter 3 forthe poli 
rique and natutall make” onebody it 


1 


L - : *MW> 14. 3 
diyloie, 


» 
. 


; TF all the dk of England ſhould 
2 break*the League made with a for 
| raign Prince, without the Kings con- 
| fent;the League holds,and is not bro- 
| ken 3 and therefore the repreſengative 
body 1s inferiour to his Majeſties, 
The King may ere&t 2 Cort of 
Common-Pleas in what part of the 
Kingdom he þleaſeth, by his Letters- 
& Patents, : Can'the two Houſes do the 
F like ? | 
| 1Edw.s.fo, 2. Tt cannot be (21d 
F that the King doth wrong , declared 
Z by all the Judges and Sergeancs ar 
8 Law then thcre.” © ©, 
| 'Thereafon is,nothing can be done 
gin this Chmmon- wealth by the 
Kings grant, or any other a& of his, 
as to the Subje@s Perſons, Goods, 
ands or Liberties, butmuſt be ac- 
cording; to eſtabHiſhed Taws ,' which 
e Judges are'fwotn ro obſerve and 
eliver between the, King and his 
eople imyarrially tq*rich and poor, 
igh and lowe- ; 'apd therefore the 
uſtices and rhe Minjſters of Juſtice 
re to be queſtioned and puniſhed. if 
he Laws be*violited : ard no re- 
e&jon tobe mage on the King,” All 


:\$*£gan, this Parliament , were all lefc 
k. 3 - ro 


ounſellors. and Judges for a yeer 
nd three moneths, until the tumults 


19 £d.4. 46, 
22 Edy. 4. 
Fit(. jurs/= 
ation laſt 
placites 


Eddy. F« 


4 Caw. 4.23, 
5 Edy., 4:290 


2 Pars inſti 
158. 


( 18\) | 
to the ordinary courſe of Juſtice, ® 
what hath been done fithence-is notes Þ 
r10us. I 
For great Cauſes and confideraty? 


| ons an AQ of Parliament was made® 


IT 2. BR.7. 10, 


4H.7. I 9 
Hen. $8. 


7:H 7.14 


for the furetie of the ſaid Kings per-! 
ſon: if a Parliament were ſo tender of! 
King 'R3ch. the 3. the Houſes have 
greater reaſon to care for the preſer> 
vation of his Mijeſtie. | 

The Subje&s are bound by theity 
Allegiance to ſerve the King, forthe}. 
time being, againſt every Rebellion; 
power and might reared againſt him 
within this Lind, thar ir is againſt all 
Liwes, reaſon and good conſcience, 
if the King ſhould happen to be van 
quiſhed, that for the ſaid deed andf# 
crue dutie andallegiance they ſhouli 
ſuffer. in any thing : it- is ordaine 
chey. ſhould nor ; and all AQs 
procefle of Law hereafter tobe mad: 
to the contrary are to be yoid : 'Fhi 
Law is to be underſtood of the natu$}, 
ral perſon of theKing,for his politi 
capacity cannot be yanquiſhed, n 
war reared againſt ir, 

Relapſersare to haye no benefit 
this AQ. 

Tt is no Scarute, if che King aſle 
not to it and he may diſaſſent ;. thi 
proves the negative voice, 


4 


| _ O09 
1 P The King hath tull pPOWET in all 24 H8ci3 

Fauſes to do juſtice toall men; this is 25*W.8.co2ts 
| firmed of the King, and not of the 
E3wo Houſes. | 

* The Commons in Parliament ac- 
T-Anowledge no ſuperiour to the King 

&nder God,the Houſes of Commons 

onfefſſe the King to be above the re- 
Þreſentative Bodie of the Realme. 
.Z Of good right and equitie the - mg GOP 
hole and ſole power of pardoning * 
reaſons, felonies, ggc. belong to the 
ing, as alſo to make all Juſtices of 
Jreand Terminer, Judges, Juſtices of 

Ke peace, &5c. This Law condenines 
e praRice of both Houſes ar this, 
me, 

7 The Kings Royal Aﬀent to any 
& of Parliament ſigned with his 
nd, expreſſed in his Letters patents 
der the great Seal, and declared to 
Te Lords and Commons ſhall beas 3.4.8... 

McQua], as if. he afſented in his wa 13+ 
erſon ; a vain Ad if-rhe King be. 
rrualy in the Houſes. | 
The King is the Head of theParlia- 

Fene,the Lords the prineipal mem- g,,, g ,, 
rsof the Bodie, the Commons the 8.7.59 60. 
fetiour members, and fo the Bodie. 
compoſed} therefore there is.no. 
ore Parliament without a King, 
en there is a Bodie without a Head. 

; on There 


[; 


ned by his death .: Where is.che vin 

ual power;e oa 4. 

"All authority-anv juriſdiion ſp 

« Edy,6 «2, Tituwal and temporal, is derived frot 
- rhe King, ,therefdre_none” from 


tation for Wat, to be in ts; 
5$.6Edev TIt.1s molt necefary both for conf Þ 
mon policy,and duty of the Subjet 


e 
oi 


- ERR 


< - +, Atm. 


(21 
to reſtrain all rw of ſhameful | 
hNanders againſt their King , which a 
deFrhen they be heard, cannot but be o® . © 
 ugible'to his true and-loving ſubjeRs;- 
aryport Whom depefideth the wholewinie 
. tf arid univerſal: weal of the Realm. 
I bis condemns their” continning'of 
urfhe weekly Pamphlets, which have 
- wen fo foul mouthed agrinſt his Ma 
Af | ſy, Þ; 4 11G 1 COSLUF $55 S425 | - 
ay The'piniſhment of at offenders Q. Mary. 
tugainititthe! Laws; belongs ts the 't Mar. Jas 

Ming : and'all Joriſdi&ions do, and 53922 -: 
ea right ought ro belong to the King. 
| oe@bis leaves allito his Majeſty. 

19” All'Commiſſions tolevie* men 4,5P.M. 
raFthe wir,areawhrdedtby the King *'c.3. 
: viſe power of war onely- belongs. to: 

. King. Fi - _ FE # | wo 
ſp Tr belongs to the King to defend Q. zie, 
fro} people, and-ro provide Arms and 10 Elie, Pl. 
a ©: ce. No ſpeech of the.rwo Hors 375: 


4 


rdinfRoy ad ſole government de ſes ſubjeFs. ng 
ht ps naturall JeRoy go politique ſunt un 242-213. 
n thi}, That is, The Kirig hath the ſole Calvins caſe 
d tiifjernment of his Subje&s. The bo- 7 Per felt 
vigeÞoliri-k and the natural 'body of 4a 
DF ; SIS 

;, an Kitig, make one body,and'nor di= * 
In t8andare infeparable and indivi- 

: 6.70: ' WHT OT» 
The" body natural *and- politick 

IS make 


r cor! 
abjeal 
e 


(22) ; 
Plew.934. make onebody,: and are notto be ſe-! 
243-213 yered : Ligeance is due to the natw? 
C ny pay ral body, and-is-due dy nature, Goa? j 
Fpars felt 2, Law, and mans Law, cannot be for-” 
Feired nor renounced:by any meanes,” 
it is inſeparable from.the perſon. NE 
Every Member of the Houſe «an 
Commons,at every Parliament takec 
a corporall Oath: That the King il * 
3 Eli.cap-I the ſupream and onely Goyernour itJay 


Srqyeel all cauſes in all bis Dominions, ove 


fol 1, therwiſe he is no Member -of rhig 
Houſe; the words of the Law arO! 

inall cauſes over all perſons. . KM] | 

The faid:AR of x Eliz. is but dia, 

clarative of the ancient Law, Cane: 


dries Caſe 7bid. 
= The Earl of Efſex, and othe 
= iof54; alembled multirudes of men to 
6.5, move Councellors, adjudged Tr 
ſon by all the Judges of England. þþ 
29. Eliz.nit Todepoſe the King,or take him 
I 1acebi i5id, force, to imptiſon him uarilll he h 
yielded to certain demands, adjuff 
ged Treaſon, and. adjudged accorifig 
ingly in the Lord Cobhams Caſe. 
39.E4.Bral. Ariſing toalter Religion eftabli 
Kg 2d, orany Law is Treaſon ; ſo 
as: _—_—_ taking of the Kings Caſtles, Far 
of England, Ports or ſhipping, Brook Treaſon ime 
| i410. Elf 3-and 4. Philip and Afary, Dier.SMhdf 
| * Plew.zt6: ford; Caſe concerning S carberengh eric 


2 
| The Law makes not the (cryanc 
© greater then the Maſter, nor the ſub- 

7 je& greater then the King, for thar 
2 were to ſubyert order and meaſure, 

s, The Lay is not known but by ,, py: 
ZUlage, and Uſage proves the Law, Ply.z1 9. 
and how Uſage hath-been is notori- 

ke c- y known. . 

9 Ihe King is. our only rightfull and | 
EJawfull Lice, Lord nc Freradane, L oy 2 
awe doe upon the knees of our hearts 9.Ed 4:;f4.1, 
ponize conſtant Faith, Loyalty and | 
uObedience to the King and his Roy- 
| Progeny in this high Cour. of Pa- 
Yiament, where all the body of the 

"Realm is either inperſon, or by re- 

reſentation : we do acknowledge 

herlhat the true and ſincere Religion of 

o 1!Khe Church is continued and eſtabli- 

ed by the King, And do recognize, 

s we are bound by the Law of God 

d Man , the Realm of England 

ad .the Imperiall Crown thereof 
juoth belong to him by inherent birth 
\Seht, and Jawfull and undoubted 
cceſion, and ſubmit our ſelves and 

ir poſterities for eyer,untill che laft 
Mop of our blood be ſpent,to his rule 

| Fatſhd beſeech the King to accept the 

ſon me as the-firſt fruits of our Loyalty 

er. Sd faith to his Majeſty and his po- 

ronghſcrity for everz& for that this AR is 

not 


(24) 
aot compleat nor perfect without his F 
Mijeſties aſſent , the ſame is humbly 
defired. This proves that the Hoiiſes 
axe not! above the King 3' that Kings\| 
have not their ticles to the Crown, by! 
the two Houſes , * but by inherent” | 
©1\t birth-rightz and that there can be no# , 
Statute without his expreſſe aſſent ;77 
and deſtroys the chimera of the Kings® 
, . virwal being'in the Houſes, F 
Jags cap: 4. To promiſe obedience to the Pope fp 
23 Elif.6x, or any other State , Prince or Poten-j 
tate, other then the King , his Heir 
and Succeflors, is treaſon z and thereFh 
fore thoſe perſons who call cheHouſeſC 
K. Charlss, the Eſtates, offend this Law. q: 
Colle&ion - - Such Bills as his Majeſty is bounds 
of Ordinan= in conſcience and juſtice to paſſe, ar 
ce>fol. 727+ 0 Law. without his afſenr. 
x par; ib. fot, © To deſigne the ruine of the King 
28, perſon, or of Monarchy ,- is a mon 
ſtrovs and injurious charge.” 
Ibid fol.865- !Ubi Lex non diftinguit, non eſt diſt; 
gyendum : all the afureſaid'Atts an 
Laws do evidently prove” the Mili 
74 tobelong ro the King : Thart 
King is not virtually in che-rwo Ho 
ſes: Thac the King is not confiderab| 
ſeparately in relation to his Poliric 
capaciry': Thar the King is'not 4 pe 
ſon troſted withapower,burtthar'!t 
his inherent Birtb.right from G at 
| | Natures 


(25) 
Nature, and Law, and that he hath 
not his power from the people: Theſe 
$7 Laws have none of thoſe diſtin&Qi- 
35 ons of naturall and politick, ahſtra- 
ys tum g concremm, power and perſon : 
m2 in Cefar's time this Iſland hal Kings, 
no? and yer fince, which is almoſt x700 
32) yeers agoe. 

987 No King can be named, in any 
itime made in this Kingdom by the 
pepeople”; A Parliament ncver made 
en-KKing , for they were Kings before : 
eirfthe Parliaments are ſummoned by 


exethe Kings Writs, which for Knights, 
uſefCirizens and Burgeſſes begins thus, 
.--. -. 
un Rex Vic Wilts, alutem, Data 
ar 
3 


os de aviſamento & aſſenſu 
onfilii noſtri pro quibreſe arauts 
wrgentib, negotits Nos flatum 
defer ſronem Reont ri Anp, 
Eccleſ, Anglic. concernenti.- 
quoadam Parliamentum ng 
# apud B, teneri ordinavimm, 
tbid.curm Prel at 13, Magvatib, 
lerabl} Proceribus diftt Regt noſtrs 
quium habere & tratlatum, 

s pracipimnms firmiter injun« 
ao 94, fafta Proclamatione in 
C Proxe 


(16) 
prox, Comitatu tuo poſt receptio." 
nemejuſd, Breves, anos Milite:: 

ladits cinflos, ec. eligt factas, 

a pars Infit, 84 faciendum & conſentiendun). 

24k, hits que tunc ibidem de Commu. 
Conciliou'ro Angl, favente Dev, 
contigerit ordinari [uper Negottls 

| antediftis, ita quod pro defe fl 

li poteſtatis bujuſmodi, ſen. propte;. 

it smprovidam eleftionem Milinns. 

it Civinm, & Burgenſium preil 
| difta negotio v'ra, infetta non ri 

vl manerent. : 

4 pers Inſtis, The King is principrum,caput, Qs ji 


'F 
(«3&4 njs Parliamenti, the body makes ni ; 
the head, nor that which is poſterigy . 

that which is prior , conſilium non @ ( 
Preceprum,Conſiltaritnon ſuvt Pracelff c 

res,for Counſel ro compell a conſenff 1 

hath not becn heard of to this tinf,, 

in anyage 3 andthe Houſe of Conf , 

mons, by the Writ, are not called, 

confilium 3 the Writs to the twel i 

Judges, Kings Councell, twelve th 

if ſters of the Chancery are confiliumM,. 
| co and ſo of the Peers, 
rits for the Comminalty, Ad fs 
dam oy conſentiendum : Which ſhi 
what powcr the repreſentative Bi 


; 


| citour, twelve Maſters of the Chan- 
7 cery, his Councell of State conlifting 
» of ſome great Prelates, and other 
$, freas Perſonages, verſed in State af- 


+; number of twelve, All theſe perſons 
” arealwayes of great ſubſtance, which 
> isnot preſerved, but by the keeping 
Z of the Law 3 The Prelates verſed in 
"2 divine Law, rhe other Grandees in 
© affairs of State , and managery of 
x Government 3 The Judges, Kings 
x Sergeants, Attourney, Solicitor, and 
"x Maſters of the Chancery verſed in 
4 the Law and Cuſtoms of the Realm ; 
gy All ſworn to ſerve the King and his 
Ypcople juſtly and truly : The King is 
Hallo ſworn to obſerve the Laws, and 
wthe Judges have in their Oath a 


ro the eſtabliſhed Lawes, notwith- 

"Ptanding any command of the Ki 

$2 the contrary, under the great Seal, 
C 


(27) 
hath 3 they have not power to'sive an 
Oath, neither do they claim it. 

The King at all times when there 2 nn oy 
isno Parliament, and in Parliament X 2 of E. \& 
is aſſiſted with the advice of the Jud- mong Sta= 
es of the Law, 12 in number, for tutes of that 
England art leaſt hath two Sergeants Js 


when fewelt 3 an Atturney and Soli- 


airs, when they are feweſt to the 


lauſe, that rhey ſhall do common 
ight to the Kings people, according 


L or 


(28) ; 
©r otherwiſe, the people are ſafe by * 
the Laws in force, without any new | 
The Law finding the Kings of this | 
Realm aſſiſted with ſo many great * 
men of Conſcience, Honour, and © 
Skill inthe rule of Common-wealth, * 
knowledgeof the Lawes, and bound | 
by the high and holy: bond of an # 
Oath upon the Eyangeliſts, ſettles a- 
mong other powers upon the King, # 
2 power to refuſc any Bill agreed up- # 
on by both Houſes , and power to # 
pardon all offences ,- to paſle any 7 | 
Grants in his Minority, (there are} y 
many great perſons living hold many 
a thouſand pound a yeer by Patents} p 
from © aw. the Sixth, pailed when heff {i 
was bur ten yeers of age) not ro beſ x] 
bound to any Law to his prejudice, .. 
wheceby he doth not binde himſelf; gi 
owe: of War and Peace, coyning offStg 
Moay, waking all Officers, &c. The de 
Law, for the icaſons aforeſaid, hathF;y 
approved theſe powers to be unque-Ba] 
{tronablc in the King, and all Kingsſth 
have enjoyed them ti] 3.. Nov. 1540ico; 
« Icwill be ſaid, notwithſtandiheg allfne, 
chis fence about the Laws, the LawsREs 
have been vivulated, and therefore theÞpa{ 
ſaid powers mult not hold : the twoſſteh 
Houſes will remedy this. Win 
The agſwer to this is evidenthe 

T hert, - 


aw CM 


(29) 
| Thereis no time paſt, nor time pre» 
> ſent, nor will there be tine to cone, 
S | fo long as men mannavethe Law ; 
t | burithe Laws will be broken more 
d > or lefle, as appears by the ſtory of e- 
Ly © veryage. All thepretended violations 
of rhis time were remedied by Ads 
to which the King conſented b2tore 
= his departure, 10. Jan, 1641, being 
= then driven away by Tumults : And 
Z the Houles for a ycer and almolt 
three months , from 3 Nov. 3640, 
to 10 Jan.1641, 45atorefaid, being 1 
> ycer and almoſt three months,' had 
uny | time and liberty ro queſtion all thoſe 
nts perſons who were either cauſes or in- 
1 he ſtruments of the yiolation of any of 
) be the Laws. 
ice, + Examine how both Houſes remc- 
(e}t;8 died them in former times. Firſt, 
cz off touching Religion » What hath been 
hedone this way 2. Both Houſes in Hen. 
hathFYry the Eighth's time tendered to him 
que-Ba Bill to be paſſed, called commonly 
ing8fithe Bill of the Six Articles : this was 
6 40ifKconceived*by them to be a j:ft and a 
he all neceflary Bill : Had not H-my the 
Law$Ecghth' done well to have refuſed the 
re theſpaſſing of this Bill ? Both Houſes 
ce rwoftendereda Bill to him to take the rea» 
Wing of rhe, Scriptures from, ;nokk of 
dent!Whc Lajty *. Had not King Hewy the 
L herth Ry} d- 3 Eighth 


0) | 
Eighth deſerved much praiſe to reje& * 
this Bil » In Queen Mary's time both * 
Houſes exhibited a Bill to her to in- | 
troduce the Popes power and the Ro- 
man Religion 3 had not Queen Mary: ! 
done well to have refuſed This Bill >: bs 
Many ſuch inſtances may be given. 


5 


T he two Houſes now at Weſtminſter 1 © 


ER; 


4 
am ſure will not deny but the refuſall Þ 
of ſuch Bils had been juſt, the King # 
being afliſtedas aforeſaid: and why | 
not ſo in theſe times ? "| 
For the Civil Goyernment,what# 
a Bill did both Houſes preſent tof 
Richard the third, to make good his}! 
Title rv the Crowne ? had it not® 
becn great honour to him to have} t! 
rejected it 2 What Bils were exhibi-F 
red to Fewy the Eighth by both Hou-Yf fe 
ſes for baſtardizing of his Daughter) K' 
Elizabeth, a Queek of renowned me 83 
mory, to ſettle the Crown of thigh M: 
Realme for default of Iſſue of hifj Mi 
body, upon ſuch perſons as he ſhoul, ſor 
declare by his Letters Patents, or hi 
laſt will, and many more of rhe like 
had not this refufall of paſting ſac 
Bils magnified his vertue, and rend: 
red him to poſterity in a differer 
CharaQter from what he now hath?! 
And by the experience of all timt 
and the confideration | of humat 
| frail - 


(31) 
- # frailty, this concluſion is'manifcſtly 
, © deduced,that it is not poſſible to keep 
men at all times (be they the Houſes, 
| or the King and his Councell) but 
2 there will be ſometimes ſome devia- 
” tion from the Lawes 3 and therefore 
\.  theconſtant and certain powers fixed 
1 & bytheancient Law muit not be made 
| void ;-and the Kings Miniſters the 
Z Laws do puniſh where the Law is 
! tranſgreſſed, and they oncly ought to 
".Þ ſuffer for the ſame. 

Tn this Parliament the Houſes ex- 
= hibiced a Bill to take away the ſuffra- 
is} ges of Biſhops in rhe upper Houſe of 
* Parliament, and have fithence agreed 
there ſhall be no more Biſhops at all, 
:þ might not the King if he had ſo plea- 
| fed have anſwered this Bill with Le 
| Roy's quiſtra, or neveult ? it was a- 
j gainſt Magna Chart, Articuli Cleri,and . 

-hi many other As of Parliament. And 
c kill might have further given theſe rea- 
all fons, if it had ſo pleaſed him for the 
\r bill fame : Firſt, thar this Bill deſtroyes 
the Writ whereby they are madetwo 
# Houſes of Parliament, 14. Hen. 7. 
# fol. 22. Eveſq; eſt fignior de grand hon- 
nevr, the King in the Writ being cum 
>| Prelatis colloquium habere: Secondly, 
they have been in all Parliaments 
fince we had any, and voted, but in 
C4 fuch 
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(42) 
ſach wherein rhey themſelves were 
concerned : And there have been Bi- 
ſhops here fithence we were Chrilti- 
ans,and the Fundamental Law of the 
Kingdom approves of them :. Ifany 
of them were conceived cftenfive, 
they were I&ft to jultice, and his Ma- 


jcſty would put in inoftenfive men” | 


in their places 3 but ftthence his Ma- 
jeſty bath paſſed the Bill for taxing a- 
way their Votcs in Parliament, it is 
a Law tha: binds us ſo far, 


Upon the whole matter, the Law | 
hath notably determined that Bils a=" Þ 


creed by borh Houjes, pretended to 
be for the publick good,arc to be jud= 


ged by the King ; for inall Kings | 


reigns Bils have bcen preferred by 
both Houſes, which always are pre- 
tended to be for the publick good,and 
many times are not, and were rcjea- 


cd with Roy': avi/era, or Koy ne veult, - 


ais Parliamen: began the 3 of 
Nouemb 1640 : before thattiine in all 
the Kings reign no armed power did 
force any. of rhe people to do any: 
thing againit the Law 3" what was 
dont,was by his Jules, Officers Re- 
feres and Miniſtc's ; from that time 
until the tenth of F,».164:, when the 
King went f-om /.914on to avoid the 
danger of frequent tumults, being # 


"+ yeer Þ 
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(33) 
, | yeerand.threemonths, Privie Coun« > 
_ © ſdllors,aud all his Juftices and Mini- . 
_ © fters were left tothe jufice of the 
e | Lawztherc wantcd not timeto puniſh 
/ 2 puni.cablemcn, | 

. | T he Sphere of the Honſe of Com- 
-. | mons 1sto repreſent the grievances of 
, © the Country, to' grant aids for the 
= King uponall fit occafions-extraor- 


wr # dinary, toaltentto themaking or ab= 
is | rozating of Laws: The Otb of the 

Houſe of Lords to reform erroneous 
w © judgments given in the Kings Bench, 


; {to redrefſe the delays of Courts of 
| Juſtice,to.receive all Petitions,to ad- 
1- Evite his Majcſty with their counſel], 
og ito have their Votes in making or ab- . 
by {rogating of Laws, and to propoſe for 
- {the common good, what they con- - 
ad [ceive meet. 
2+. Lex nm cogit ad imprſthilia,Subjecs . 
+, | [are not toexpeet from Kings impol- 
of Ibblc things 3 ſo many Judges, Coun- + 
aj} {Hours , Sheriffs,  Jutticcs of rhe, 
1; {Pcace, Commiſhoners, Miniſters of 
Stare, that the King tizould over-look 
vag febem all, cannot be,ir isimpoflible. 
2. | The King is virtually in his or- - 
dinary Courts of Juſtice, fo.long as: 


me B : | 
he bey continue* his Courts: - their 
the [Etarge is to adminilter the Laws in 


peing, and not.to __ A defer, or. 
5 aCi, 


ſell juſtice for any Commandement | 
of the King. Wee have Lawes e- 
noughz Infirumenta boni ſeculi ſunt bot |! 
viri; good Miniſters, as Judges, and | 
Officers, are many times wanting 3 | 
the Houſes propoſe new Laws,or ab- | 
rogation of the old, both induce no» * 
velty 3 the Law for the reaſons afore- 
ſaid, makes the King the only Judge, | 
who is afliited therein by a great | 
number ofgrave,learned and prudent F 
men asaforeſaid. '| 
For the conſiderations aforeſaid | 
the Kings Party adhered to him, the 
Law of the Land is their Birth-right, | 
their Guide 3 no offence is committed 
where that is not violated : they}! * 
found the Commiſhon of drray war-| } 
ranted by the Law ; they found theff ® 
King in this Parliament to have quit-|# d 
ted the Ship-money, Knighthood-money, | k 
t] 

P 


: F 
: 


ſeven Courts of Fuſtice, conſented to a| 
Triennialt Parliament, ſettled the F or-|f 
reſt. bounds , took away the Clerk off 
the Market of the Houſhold, truſtedÞ 


the Houſe with the Navy, paſſed anſ} t 
AG not to diſſolve thus Parliament ® 
without the Houſes afſent 5. nopeo-Þ © 
ple inthe world fo free, if they could} * 
have been. content with Laws, Oaths,Þ| 
and Reaſon : and nothing more could} 5 


or can be deviſed to ſecure us, nci- 
EY re Eo 


Z and *ining his Ports, 


* never heard of before in this 
; deviſed new Oaths to oppolc Forces 
# raiſed by the King, nor to adhere to 
| him, butto them in this War 3 which 
| they call the Negative Oath, and the 


35 


ther hath becn in any time. 
Notwithſtanding Ml io.ne found 
the King driven from Lendon,by fre- 
nent tumults, that two this and 
more of the Lords had deſerted that 
Houſe for the ſame cauſe, and the 
oreater part of the Houſe of Com- 
mons left that Houſe alſo for the 
ſame reaſon, new men choſen in 
their places againſt Law by the pre- 
tended Warrant of a counterfeit Seal, 
and in the Kings name againſt his 
conſent, levying Watre againſt him, 
Karts, Ma- 


gazines and Revenue, and convert- 


# ing them to his deſtruQion, and 
| the ſubyerfion. of the Law and 


Land, laying Taxes on the people, 
and ; 


Vow and Covenant. | 
By ſeverall wayes never uſed in 


| this Kingdom they have raiſed mo- 
| nics to foment this Warre, and eſpc- 
| cially to enrich ſome.among them :. 
| namely, firſt, Exciſe ; ſecondly,Cor- 


tributions 3 thirdly, Sequeſtrations ; 
fourthly, Fifth parts 3 fifthly, Twen- 
tieth parts 3 faxthly  Mea!-money 3 
{-venyh - 


36) Ce 
feventhly, Sale & plundered good: 3; 
eighthly, Lognes 3 ninthly, Benev9- 
len. es ſgenthly , Collection: upon therr 
Faſt dayes z cleventhly, New | mp0e 
fitions upon Merchandeges 3 twelfth- 
ly, Guards maintatied upon the charge 
of privaie men 3 thicteenthly, Fifty 
Subſidies at one time 3 fourteenthly, 
Compoſitions with ſuch as they call 
Delinquents 3 fifteenthly, Sale of Bi- 
| ſhops Land: , &c. 
|| x.R.3.cop.3. From the Kings Party means of 
| Bratt, L.:. c ſubftiltenceare taken 3 before any in- 
| 8 Sranford Jj&ment, their lands ſeized, their 
| 19207 Cer. ods taken : the Law allows a Trai- | 
 Fleetgwoods O M x : -. | 
| Cate 8. pars (Our or Felon attainted neceſſaria ſ#bi_þþ 
| Cook 7. Hg O famiiia ſue in vidtu (+ veſhitu : | 
| faſt leafe. where 1s the Covenant ? where is the” 
| Petition of Right ? Where is the F 
| Liberty of the Subje& 2 F: 
Fiift, wee have aided the King in, || þ 
this War contrary to the Negative | r 
Oath, and other Vores : ' Our war- | I 
rant isthe twenty fifth of Edwardthe | fi 
i third, the ſecond Chapter, and the F tl 
| Lo hf, laid reſolutions of ll the Judges, | 
|| 225 2 Toft. Secondly,we have maintaincd the Þ te 
[| 696. The Commiſhon of Array by the Kinos | 
; pon __ command, contrary to their Votes : Þ tl 
| eg Weeare warranted by the Statute of, Þ f 
| Hccon nd 2 fifth of Henry the fourth, and the'FÞ A 
|| Crook, judyecmcnt of Sir Edward Cook, the Þ v 
i O:aclc 
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Oracle of the Law, as they call him. 
' Thirdly, we maintained 4r7ch-Bi= 
ſhops ani Biſhops, whom theffwould- 


ſuppretſe, Our warrant is Mag- 


na” Charta , and many Statutcs 
more. 

Fourthly, Wee have maintained 
the Book of Common Prayer 3 they. 
ſnppretſe it 2: Our warragt is five: 
Ats of Pailiament in #dward the” 


frxth and Queen E/iraberhs time, 5 


Peſths 35, ®!1zabeth inter placita Coe 
ron in Banco Kegis, New Book of En- 
tties, fo! 252. Penry, for publiſhing 
two ſcandalous Libels againſt the 
Church-Govyernment, was indied, 
arraigned, attainced, and executed at 
Tyburn. 

Fif.hly, We maintained the Mi- 
litia of the Kin7dm 10 belong to the” 
Kirg 3 they the contrary $ Our war 
rant is the Statute of the ſeventh of 
Etwardthe fiift, and many Statntes 


| ſithence, the practice of all rimes,and 
| the C:iRome of the Realm. | 


Sixthly, We maimained the coun- 


: terſening of the great Seal to be high 
| Treaſon, and ſo of the uſurparion of 


the, Kings Fo'ts, Ports, Shipping, Ca- 


| files, and his Revenn?,and / e Coning of 
| Money, g2int them + Wee have our 


warrant by the ſaid Statute of the 
i twenty 


| 9 Ed. 4. 
[ fol, 4+ 


.Chapter the ſecond, and diyers 0- 


(33) | 
ewenty. fifth of Edward the Third, 
thers.agce, and the praRice of all 
times, 

Seventhly., Wee. maitain , that 
the King is the onely ſupreme Gover- 
nour in aKcauſes : They, that his Ma- 
zeſty is to be governed by them : Our 


warrant is. the. Statutes of the fart of : 
Queen Elizabeth, Chapter the. firſt, | 
and the fifth of Queen Elizabeth, the. | 


firſt. 


rant is the Statute of the firſt of King 
James, Chapter the firſt 3 and the re- 


Ejohthly, Wee maintain that the Þ 
King 3s King. by an inherent birth-right, | 
by nature, by Gods Law, and by the Law | 
of the Land, T hey ſay his Kingly right | 
isan Office upon truſt : Our war- | 


ſolution of.all the Judges of England || 


in Calvin's Caſe. 


Ninthly, Wee maintain that the | 


palitrck capacity is not.10 be ſevered 


fromthe naturaff, They hold the con- | 
trary : Our warrant is two Statutes | 
C viz. ) exilium Hugonis in- Edward | 
the ſeconds time, and the firſt of Ed- | 


ward the third, Chapter the ſecond, 


and their Oracle, who hath publiſhed | 
ir to Poſterity, that it is damnable, de- | 
teſtable, and execrable Treaſon 3 Calvins | 


Cafe, pars 7. fol, 11. 
| 'Tenthly, 


©. ooo. co oa Ys 


am @=A IG [ 


39. 

Tenthly, We maintain, that who 
aids the King at home &r abroad, ought: 
not 10 be 'motefted or queſtioned for the 
ſame. They hold and praQtiſe the con- 
traryz Our warrant is.the Statute 
of the eleventh of Henry the ſeventh, 
Chapter the firſt, 

Eleventhly, We maintain, that 
the King hath power to diſſaſſem to any 
Bill agreed by the two: Houſes 3 which 
they deny : Our warrant is the Sta». 
tute of the ſecond of Henry the fifth, 
and the praQice of all times ; the 
firſt of King Charles Chapter the ſe- 
venth, che fel of King James Chap- 
ter the firſt. 

T welfthly, We maintain, that 
| Parliaments ought to be holden in a 
grave and peaceable manner, without tu- 
mults : They allowed multitudes of 
the meaneft ſort of the people to 
come to Weſtminſter to cry tor juſtice 


when they, could not have their will, Collc&. of 
and keep guards of armed men to Ord-fel.zi 


wait upon them : Our warrant is the 
Statute of the ſeventh of Edward the 
ſecond, and their Oracle. 
Thirtecnthly, We maintain, that 
there is no State within this Kingdome 
bus. the Kings Majeſty, and that to ad- 
here to any other State within this king- 
dom ishigh-Treefon ; Our warrant J 
k the 


the Starinte ofthe third of King,James, 


the fir ſt, Trey 
Fourtcenthly, Wee maintaine, 
that- 10. /evre- a Warre to remove Coun 


eftabliſhed, is hizh Treaſon 3 "They 


is the refolutions of all the Judges 


and their Oracle agrees with rhe 
ſamc. : 


No man ſhould be impriſoned, | put .out 
and that no man ought to be adiudeed to 
death, bur by the Law efftablifhed, the 
Cuſtomes of the Realine, or by At of 
trary -in- London, Briſtol, Kent, &c. 
Our warrant is Mazna Charta, Chap= 
ter-the twenty ninth , the Petzon 
of Right, the third of King Charles, 
ed, 


do deteſt Monopslies, and Ship-meney, 


know, that our eſtates, lives and for- 


that 


_—_ the fourth, and the twenty - 
third of -Queen'£/i7abeth,'\Chaprer - 


ſeltours, to alter Religion, or any Law- 


A BR _ ps. Os 2 - ls ORs © 
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hold the contrary : Our warrant 


of Englan} in Queen EliZabeths time, 


Fiftcentlily, Wee maintain, that 


of his /ands, but by due courſe of Law. 3: | 


Parliament 3 They praiſe the con=. 


and diycrs Lawes there mention=-. 
i Wee of the Kings Party did and : 


and all the grievances of «the people as + 
much as any men living 3 wee do well. 


tunes are preſerved by ghe Laws, and. 


£5 tw £z XY ky fo. 
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: The obje&ion '$S very weak a "WAR 
| liament ſucceeding ro:that my repeal 


(41) 
that the King is bound by his Laws 3 


E wee loye Parliaments : if the Kings 
| Judges, - Conncell, or Miniſters 
| have done amiſfſe, they had from the 
| third. of N 9vember 1540, to the tenth 
| of January. 1641,time to punith them, 
| bcing-all left. rojuſtice,. }here #s the 
| Kings fault ? Y: 


The.Law faith , The King can 


| do no wrorg, that hee is Mediees Regni, 
| Pater Patris, Sponſis R eon!, qu! per an: 1agdalen 
| nun is c{pouſed to his Realm at his 


11 Pars Cooks 
Reports. .- 


Cokedoe Caie 


Coronntion.z the King is -Gods 
Licutenanr, and is not able ro do:an- 


| unjuſt rhing : theſe. ate the words of 
| the Law, 


One great matter 1s pretended;that 


the Pcople are: not ſure to enjoy the: 


Ads —— this Parlizament;afucceey 
arljament may repeal them s 


that repealing Pt: liament 2 That 
fear 15 endlcile and remedilcfle , for 
itis the, elence of Parlizments "_ 


| complear, anJastbey ought tobe, of 


Head; and 11} :hs Members, ro have 


iaments arc 25 thetimes aic; If a 


| py ave. Pa: liaments before : Pars 


| eu. bulent a we Hegns, the Parli= 


aments are wicked, as appears by the 


examples recited before of extreme 
| wicked 


"2 
wicked Parliaments ; if the times be 


ſober and modeſt, prudent & not bi- | 


afſcd,the Parliaments are right,good, 

and honourable, and they are good, 
medicines and ſalves;. but in this Par- 

liament exceſſt: medicina midum. 

In this cauſe and War between 
the Kings Majeſty and the two Hou- 
ſes at Weſtminſter, what guide had the 
Subje&s of the Land to dire& them 
Þur the Laws ? What means. could 
they uſe to diſcern what to follow, 
what to avoid, but the Laws * The 
King declares it Treaſon to adhere to 
the Houſes in this War : the Houſes 
declare it Treaſon to adhere to the King 
in this War : The Subje&s for a 
great and confiderable part of them 
CTreafon being fuch a crime as for- 
feits life and eftate, alſo renders a 
mans Poſterity baſe, beggarly, and 
infamous) look upon the Laws, and 
finde the /erter of the L aw requires them 
10 aſſiſt the King, as before is manifeſt- 
ed 3 was ever Subje& criminally pu- 
niſht in any age or Nation for his 


=—_ a. a a adit. = S—_ «a k-_d ——} 


purſuit of what the Letter of the Law| - 


commands ? 


The SubjeRs of the Kingdome | 
find the diſtinRion and interpretati-| 


on now put upon the Laws of. Abſtr 
Gum and Concretum, Bower and:Per- 


ſon, 


{ ſonall preſence and virtuall, to have 


| been: before declared : 
| "Members of both Houſes have ſworne 


fon, body politick and naturall, per- 


been condemned by the Law 3 and 
ſothe Kings Party had both the Let- 
ter of the Law, and the intcrpretari- 


| anof theletter cleeredto their judg- 


ments, whereby they might evident- 


ly perceive what ſide to adhere to: 


what fatisfation could modeſt, 
peaceable, and loyall men more de- 
fire ? | | 

A verbo legis in crimmibus (to penis 
non-eſt recedendum, hathibeen an ap= 
proved maxime of Law in 'all ages 
andtimes : 'Tf the King be King and 
remain in his Kingly Office (as they 


call it) then allthe faid Laws are a- 


gainſt them without colour :. they ſay 
the ſaid Laws relate to him in his 
Office, they. cannot ſay otherwiſe 3 
they make Commiſiions and pardons 
in the Kings name, and the perſon of 
the King and his Body politick can- 
not, nor ought to be ſcyered, as hath 
And the 


Conflently in this Parliament that the 
King 5s the onely ſupreme G overnour in 
allcauſfes over all perſons at this preſent 
time. 

For what of verball or perſonall 


commands of-the King which is ob- 


jeced, 


Coll, of 
Ord 777 


5 El.cop.t j 


I El, cap «1 | | 


(44) 
jected 3 weafhrm few things: to be 
{ubje& thereto by the Law : but his 
Majetties Command under his great: 
Seal, which in this War hath been 
aſed by the Kings command for: his 
Commiliton ta. leavpand array meny 
that is no perſonall command (which 
the Law. .in ſome cafes diſallowes)' 
but that is ſuch a command, ſo made, 
as. all men hold their Lands by, who 
bold by Patents; all Corporations 
have their: Charters; whichzhold by 
Charte:s,andall Judgesand Officers 


their places: and callings, /- 1 14 


x09, ' .: Tris 6bjeced, .The'King cannot 
ſuwppreſſe his Courts .of Juſtice , 

and that this war tended to their ſup- 

preſton. wy Ver 

$1. i Theanſwer is,, The King cannot 


7 pars The gor onghrzo.fupprefie :Jultice,; otihis 


Wk of Courtgof Juſtice, noreverdid 5; bur 
links Ea ie, Courts of J g tice by abuſer or non uſer 


x Ele. Dier, Cale to be Courts of Juſtice 3 when 
165. 7 pars Judgcs are made, and proceedings in 


Lov We e tho t Courts: holden by others the 
difconing. Jadges made bythe Kiag,and againſt 


ance ot pro- bis command under the »great :Seah, 
celle, and*his Majeſty is not obeyed, bat 
the Votes of the Houſes , and his 
facgen breaking that condition in 

aw, of truſt and loyalty, implied in 
"their Patents, -are no longts his Jud» 
WI127 ges 5 


45) 
ges 3 they obey,and-exerciſe theigpla- 


ces by vertue of Writs and Praceſles 
under-a ceumterfeir, Seal ; The King 
onely can make Judges, the twenty 
ſeyenth of Hemy the :cighth, Chapter 
the twenty foturthy, Juflites of the Peace, 
$c: I he Kings Patent makes Judges: 
Theehief Tofkice of the Kings Bench 
is made by the Kings Writ onely of 
al; the Judges, p 


22.5, 8. Dt. 


er th, 


The Great Seale is the key of Armeuli ſus 
the Kingdome, and meet it is that 2? chartes - 


the King ſhould have the key of his King 
dom abour him ; which confutes their 
laying, that the King got the Seal a- 
way {urreptitiouſly. 

The King, and he onely may re- 
move his Courts from ///eftminſter in- 


| to ſome other place : at 7ork the 


Terms were kept for ſeven yecrs in 
Edward the firſt's time 3 but for the 
Court of Ccmmon-Pleas, the place 
muſt be certain ; for the Kings 


| Bench and Chancery, the King by 


the Law may-command them to at- 


| tend his Perſon always, if it ſeem {0 


meet unto him 3 but the removing 
of the Common-Plcas muſt be to a 
place certain, and ſo norificd to the 
eople. EORSE Duh. 
All the books of Law in all tins 
agree, that the King mayggrant conu- 
{ance 


Cap. 5. 
2 pars inſti. 
T52s 


Britten fol. 
23, 


6 H.y.9. 


Pt 45) | 
ſanegof all Pleas at his pleaſure with- 
in any County or Precirt& to be hol- 
den there onely, and remove. the 
Cours from Weſtminſter to ſome 0- 
ther place (for the Common-Pleas, 
the place muſt be certain, and ſo no- 
tified to the peoples , and adjourn| 
the Terms as hee fees cauſe : All 


mo the two Houſes have viola- 
red. 


(47) 
Some ſeeming Objeftions of Ma- 
fter Pryn's, ſcattered ts di- 
vers books anſwered, and 


the truth thereby more 
fully cleered, 


HE firſt of Henry the fourth re- 
Tinea rhe Statute of the cleventh 
of Richard the ſecond, and repeals 
the one and twentieth of Richard whe 
ſecond, whereby certain perſons were 
declared Traitours to the King and 


| kingdome, being of the Kings. Party, 


by 11. Rich.2, 
T rue, but note,the eleventh of Ri- 


| chard the ſecond, a Parlicment beſet 


with 40000 men, and the King aſ- 


| ſentstoit,ſoan AR; and beſides,the 


firſt of Hem the fourth declares, that 
the T reaſons mentioned in the A& 
of the eleventh of Richard the ſecond, 
being bur againſt a few private men, 
thall not be drawn into example,and 
that no Treaſon ſhould be, but ſuch 


| as the twenty fifth of Edward the 


third declares: All theſe are Aas 
paſſed by the King, and the three E- 


ſtates, nor to be drawn into exam- 
ble in a tumultuous time, by a beſie- 


ged Parliament, with an Army; and 
Henry 


x Ob. 


Sol. 


9 Ed. 4 


fol. $0, 


2 0b, 


Col, 


(48) 

Henry the fourth being an uſurper, 
makes that A& of the firſt of Hemy 
the fourth to ſecure himlelf : Alſg 
whar is this to the Votes of the two 
Houſes onely at this time ? 

The Court of Parliament is a- 
bove the King, for it may avoid his 
Charters, Commiſſtons, g4c.granted 
againſt the Law. 

And the Law is above the King. 

By the ſame reaſon you may ſay 
that the Courts of Chancery, or any 
of the Courts of Law at Weſtminſter 
are abaye the King, for they make of 
no effe& the Kings Charters, which 
are paſſed againſt the Law 3 and the 
King is ſubje& to Law, and ſworn to 
maintain it. Again, it is no Parſia- 
ment without the King,and the King 
is the head thereof 3 he is principimm, 
caput oy finu ofa Parliament, as Mo- 
dus tenendi Parliament. hath it 3; and 
two Houſes onely, want principium, 
caput (4 finis of a Parliament ; and it 
is a ſorry Parliament that wants all 

theſe : And therefore to ſay that Par- 
liaments are above the King, is to ſay 
the King is above himſelf. 

The Parliament can enlarge the 
Kings Prerogative 3 therefore it is a= 
bove him. © | 
- Tf the King aſſent,otherwiſe not ; 
an 


= > A... 


Yandthenitis an AR of Parliamenr, 
and otherwiſeno ARG. 


| Braffon faith,God,the Lawgand the 4+ Obr 


Kings Court, (w3}.) - his Earles and 
Barohs are aboye the King, vit. in 
Parliament as Mr.Prixne expounds it, 


Where. is then the Houſe of Com- Set, 


mons 2 Indeed, rake God, the Law, 
and Earles and Barans together, -it is 
true ; butroafficm tharche Barles and 
Barons in Parliament are aboye the 


King (the Kiag being the head ofthe 


Parliament, ard they one of the ment» 
bers) how aninferiour member (is a- 
boye-the head,is hard ro conceive; be- 
ſides that poſition deſtroyes all Mr, 
Prinnes diſcourſe, who attributes ſo 
much to the Houle of Commons, 

The King 'is bur one ofthe three 
ERates of Bs and-two are 
greater then one ; therefore- aboye, 

The Legs, Arwes,and Trunkeof the 
body are greater cthetrthe Head, and yer 
not above,nor with life withour itzthe 
argument holds for quantity, but nor 
torquality, and in truth, the King ig 
none of che three Eſtates but above 
them all; the three Eſtates are, the 


and the GOammons  Coke,their Oracle, 
in his Chap. 'of Parl, f. r. "oY 
ia Corporations, the greater num» 
F : D ber 


Lords Spirituall,the Lords Temporall,. 


5, Ob; 


$9. 


ber of voyces make all the 'A@s of 

the Corporation valti 3 thereforeſo 
j * ta Patliament. tn 
|| Sol, By this reaſon the Kings afſentis 
i needlefle, and tono end, and all the 
ARts of Parliament formerly -menti- 
oacdz and Law- bookes have quite f- 
miſtaken themarter, which with: 
Nanimous yoice requires the Kings aþ 
ſent as n-cepry : beſides, rhe Cors 
poratten; are fo conſtitured by they. 
| Kivgs Charters, and the greater num 
i ber of Votes {ſhall make their Ag 
i valid. -- bet, | 
The Xing, as King, is preſent in 
9,0h. His Patliament as well as in all othay 
his Courts of Juſtice, howbeit he is no 

there, 

Ja his other Courts of Juice he hat 
no voice, he is noneof the Tudges, iff 
the Parliament he hath; if Fis preſerg 
be nor neceſſary, his voice is nor, nay c 
his allen, | [69 | h 
The otiginall prime legiſ]1tjve pou 
8.06. er of making Lawes, to bind the Sub 
Soyersign ieAsand their poſterity. reſts-not in thi; 
power of King, but in the Kinggome and Pak; 
Parlia- ament, which repreſents it. Y 
ments,49; Maſtce Prinve in the ſame 1« 
74+ afficmes, andrruly, thar the Kin, 
Sel, allcatis generally requ fie to pal 
'Lawcs and ratifie them ; rhe King Þ; 
[1', If 


ol, 


. 
, 
i 
181. 


—_— 


DEM "x 4h 


k the Head of the Kingdome and Parjſiac 
| withr, how then can a Body af without 
ys Head ? FT 


: 'A major pare of a Corporation binds, 
[4 


'Y and ſo of by Lawes. 


therfore the major parc in Parliament, 9.0b, 


0" The Corporationis fo bound eirhey $07. 


3 Y by the Kings Charters, of by preſcrip- 
af tion, - which ſomerc.mes had the Kings 
conceſſion ; bat preſcriprioh,and Law, 
and praQ:ſe, alwayes let the King a 
Fnepative voice, | 

O17 he King cannot alter the Bills pre» 


vi ented to him by both Houlies, go. 


haÞlhe 


nul "Ads of Parliament and Lawefmi- 
Fiſtred in the Raignes of Ucurpers, 
12 "pind righcfull Kings, go. 


rs power only, which is chequeſtiorſ? 
"PKkivg de fafo muſt be obey:d by 
hem who ſubmirted ro him, ”»n4 they 
Eric his Su>jeas by their ſubmiſhon, 
'$nd nor FubzeRts defroſt rhetrue 
2 ting, and fucheing Traytotirs and 
"Kebells co che Regenr King | {having 
F:nounced the true King) when the 


KOB:d by him for their Treaſon a= 
Pink the Vſurper : But heere isa 
1% King lin bothcaſes, and the pro- 

J- C-'2 ceedings 


$0,095, 


'"Trae, but the Xing may cefuſe ggr, 
my, 
£1: 0b, 


2 * 'Whar i5 this to prove the © two hon- S9f, 


9.E.4,13s 


Swfull Xing is reſtored, may be pu. * 


.ccedings at Law holds, the Tudges: hay 
cls vie Patentsfrom. Iob hs , 
'Kings ,in the Raignes of Kings, @f 
fafto or de jurc, forall Kings an 
bound, and (worne to. obſcrre th 
Lawes, | ©  Uof 
AKing dies without Heire, is a cal 
Intant, nox compos meatis o&c. the tw y;, 
Houſes may eſtabliſh Lawes, go.- - «ſy, 
There isno Inter regnum in Engll.. 
land, as appearcs by all our Bookese1 
Law 3 and therefore the. dying wit, 
out Heire is a yaine ſuppefition,' any, 
by their principle he is, conſiderable z,; 
his politick capacity, which cannot ay... 
at all » The proteQour aſſiſted by ſe. 
Codnceli of the King at Law, «ly. 
twelve Tadges, the Cuuncell of Staſh 1, 
his Attorney, Solicitor, .and two Mile, 
geants at Law, his rwelyvs Maflen] + 
the Chancery, hath in the Kingr. 
half, and ever had a Negative Voidh,,; 
bur what is this to the preſent que s | 
£ 


Bi 
ww 


1 


on? We have a King of full's 
of great wiſredome and jurdgement | 
the power of the two Houſes in lhe. 
acaſe to be over the King, cannorlijiy 
thowne. 7 ry 
The King cannot diſ-afleat toy 
[que and necefſaty Bills for thealff,., 
mon good, go. The 
Nor eyer did good King , butt... 


(fT 


A 
j 


4 ol 
$; 
J} o 


}\| BY 


TS] (11 be jerdge, whether they be pub! 
1 ligue and neccflary ? The major part in 
| either of the Houſes, for-pafſiag of 
Bills ſo pretended, may be bur one or' 
two voices, or very few, and' perhaps 
Yof no judicions men + 18 ir northen fit- 
If tex or more 'apreeable: 20 reaſon, that 
"i kis Maieſty and Countcell of State, his 
"| welve Iudges,his Sergeants, Attorney, 
"and Solicitor, rwclve Maſters of the 
* Chancery, ſhould judge of the con- 
Mreniency and benefit of ſuch Bills 
Thor rhe publick- good, rather then a 
jor, (of which ſort there may+bein 
"me Houſes) or a weake many or 4 
few, who oftentimes carry it by 
ymaking | the mejor part, which in- 
dyes the conſent of all? Let reaſon 
Midetermine. | 
"1 TheKings of Bypland, have been 
tive 3 andthe King by his Coro- 
"mation Oath is bound to maintaine 
u ſtas leges &* conſurtudines quas vut- 
We eleperit,go. 
| | Poperp. bath been in the king- 
Pune, aad therefore to continue at 
Fil, wil nothe raken for agood ar- 
\Fimene 3- when things 'are* ſerled 
Tot many ages,to looke back to times 
"P' confuſion is todeſtroy all repoſe: 
Phe AQtoftParliament ofthe 1; of XK. 
butWenes,; Chaprer the firſt, and all! our 
oy C3; EX{ane- 


14,05; 


So; 


I Li] Hep: 7. 


" {i 
"A 
Wi! SP 
= _ A T, * 
Ri! 
I! 
Þ 


Sol, 


(54) 


exrant Lawes ſay, ihatthe [Xingi Of]: 
fice is an heritage inherent in the 
Shoal of our Kings, and their births 
Tipnt, 
1E.4.c.t. And Vſorpers that cowe inby the 
conſent of the people, are Kings deft 
#6, but pot de jure; as appcares-bythe 
Ads of Parliament dedaring them 
and by all our Law books andthe fam 
damentall conftitnation ofthe Lang 
Regall power is heriditary and goth 


leave, | 


For the words (vulgus elegerit) i 
wulgus . beapplyed ro the Houle, 
Commons, - they of themſelyes. cur 


make no Laws ; The Peeres were ne 


yer yet cearmed: vuleus; but allowing 
they de ſo calied,the Lawes ro be mad 
be juſt, and whois far rojudge there 
15 befare maJe evident. --. . 


Cuſtomes cannot referre to-futu 


time, and both are coupled, Lawes av 


Cuſtemes. 


Princes have been depoſed, and my 


be by the the rwo Houſes, go- 


_ 


The Depalers were {Traptoll 


as appeares by the reſolution of 


the Judges of England 3. Coke, Chai 


Treaſon,.1n the ſecond part of ! 


.Inſtiruces : And never was King® 


poſed but in. tumultuous. and 
times, ' and by the power of Armi 


at 


. 
i 
ii 


| an{ they who were ro be the ſacee- 
#1 ding Xings in thehead of them, ag 
Edward thechird , and Hcpry the 
fourth, | 
The appeale tothe P arliam nor er»! 16, gb, © 
roureinhjiudgements 1n, all Couns is: 
frequent, $9, | 
\ This 1s onely ta the Houſe of $9/, 
Lords, and that is nor the Parija-. 
ment ; the Houſe of C.mmons have 
' nocthing-ro co2 therewith 5, an in the 
"I Eouſet f Peercs,, © 2 Wri:, of Errour 
be brough: to reverſe any judgement, 
ber{4s ſg. pecition tothe King fog, 
&: all; znce thereof, 3h ihe ter 
ſonof thc Las in this caſe is, for that, 
- Þ thc [14g-s otche Land all of them, 
i tbe Kings Conncell,. and twelve, Man 
"I fters of the Chancery affiſtchere, by 
”} whoſe 1dyice  etronious , judgements 
*Þ arc +-dieffad, 
© Th: Parliaments haye, determined 17.00. 
of the rights of Kings, as in Hepry 
the ſixrs time, ana orhers, and Parliae 
ments have. hound the ſuccelſion of 
+} Kings, as appeares by the Srarute of 
OF the rhirccenth of Qaecene El;zabeth, 
X Chapter the fi: ft ; And the diſcent of 
"FF the Crown is guided rather by aPac- 
lizmentary Title rhea by Common 
91 Law, g0., Ir art Hts 
"1 {f titis'0bj-Rion be Tug, that ths val 
RR PURe ; i: * 


4 


| 
at 
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10) 


Title to the Crowne is by Patlis 


menr, then wehad no Vſurpers, for 
they all had Parliaments to back 
them ; yea, Michard the chird, that 
Monſter. All our Bookes of Lav 
fay they bave the Crowne by difcent, 
and the Statutey of the Land declare, 
that they have the ſame by inherent 
birth-righe, And the Statute ofthe 
thirteenth of Eltzabeh , the firſt 
Chapter, wag made ro ſecure Queene 
Elizabeth againſt the Nucene of 


- Dcots, then in the Kingdome, clay. 


ming the Crowne of England, and 
having many adherents : And that 


Feature co that end afficmes no fach 


powerin the two Houſes (which it 
che queſtion) bur in Queen Eltza2 


beth, and che ewo Houſes, whick || 


makes apainſt the prerence of this 
rime, | 

Maſter Brpune, fol. 104. of his 
booke,intituled, the Paritaments 
fupreme power, e>c. ObjeRing the 
Sraruce of the firſt of Mueene Eliza- 
beth, and his owne Oath, thar the 
King is the only ſupreme Gover- 
nour of this Realme 3 Anſwers, The 
Parliameat is the ſupreme power, and 
the King ſupreme Goyernour + And 


yet there he allowes him a Nega- 
© tite, Uotee ; and fol, 197, confeſlerk 


that 


__ ee OA 


ea 


IS - 5 


1 that As: of Parliament tranfked- 


the Crowne from: the right Heires ar 
Common-law;, te ethers who had no-+ 
| ores then the Pacliawentary. 
itle makes not the King, ſopower- 
full” is-crinls, thar it eſcapes from 2 
man unawares + To make a dis 
ſtintion berweene ſupreme Gover- 
nour, and* ſupremepower » is yety 
tange, for-who can govern withour 
wer-? | 

+ The King afſembles the Parlia- , 454.92. 
ment by ls” Wric, - adjournes, . Pro- Toft. 27, 
regues, and diffolves the Parliament, , 
bythe law at his pleaſure, as is cvi- 
dent by conftant praRtiſe, che Houſe 
of Commons neyer [ate after an ad- 
journmentr- of che Parjiamenr-by the 


% 


2, 


Wngs command;:Where is the ſupreme 


power' ?' 


todeny no wan right, much leffe the 
Firliament, to ag1ee ro-all juſt and 
necefſiry lawes propoſed by-them to 
the King. - This is the ſubſtance of the 
diſcoutte againſt- rhe Kings Negative 
Voyce. CEE Et) | 2 S0h- 
The- Kinz is ſo: bound as is ſer' 
downe'in the ObjeRion ;. but who 
ſhall judge whether the bill propoled 
be juſt® ani neceſſary? For all thar 
they dot propeſe are {o pretended and. 
ro D- $9: carried- 


* 


ke {4 
Wy! | 
we 1 
if | 
it 


ml. 
| 
is 
,Þ 
lf 
vi0 
at 


Videſpeed' 


" The King by his Oath» is bound 18,06}. {| 


\# 
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j 

þ 
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by one or two Voyces; orlome few: 
as aforeſaid, and certainely as hath: 
been fhewen, the King, bis -Ceuns 
{c1] of Stare, his Iudges, . Sargeants, 
Attorney ». - Solicitor , and -rwelye: 
Mafſſers of the ' Chancery-can beer: 
judee of them, then two. or three, or 
few more, | 
Mr. Pzynns jol. 45, In his booke of 
i the Parliaments intereſt tro naminare 
 Calvins Privic Couucellours,calleth the-opint 
| caſe 7+ pa of rhe Dpencers to divide the Perz 
'fF o,  ſfonoftheRKingfromhis Crown, a 
| range opinton , and cices Eailving 
þ Caſc, bur leaves out the concluſions 
" therein mentioned, fol, 1.1. AMafter 
|  Ppmnie ſaith there, bur ler thisopini» 
on be whatit will ; without the Kingy, 
Grace 2nd Pardon it willgoe very far, 
4 and wwo Aas of  Parkament there 
mentioned are beyond an opinion; 
Andin his booke of the opening ofthe 
Great Seale, fol, 175. The Parlia- 
menr hath no juriſdiftion to, uſe the 
Yoeat Scale for . Pardong Generall. or, 
Parricufar, Whereis the ſupreme pow. 
:-*- "67 ""Cxhen2 | | | 
39,06, Maſter P2ynnes-(opening of the 
SealeJpag, 7 9.ſaith, the Noblcimen 
and State, the day after the. Funerall 
_ of Kivg Yenre the. third (King, Eds 


ya 3 i | 4 L, ' 


e 


carried 10 either; Houſe ;« ſometimes) 


ward the firſt his ſonne being in the 
Holy Land). made a new.Great Sealc.. 
and Keepers 'of the: ſanje.z And in. 
Henty the fxrs time, inthe fiſt yeare 
of his Reigne, the like was done in. 
Partiamen:,. | 
4 faQogad ius, iris no good Argu- 59% 
menc, for chat in Edward the firſts 
rime,,?t Was no Parliament, for Xing, 
ary che third was dead, which dif- 
olved . the. Parliamem , if called 
in his time, anditcouldbe noParlia. 
mepr of Edwaid rhe firſts tive , for 
no Writ iflued to ſummon a Pzrlia- 
ment in his Nave , nor could iflue. 
but under the New. Scale, it was.ſo , 
ſaddainely done afrer DBenty . the. 
thirds, death, King TaDWward, the, firſt 
beive then in the Floly Land, itwas 
the fiſt yeare of his Rcigne : and no 
Parliament was held chat yeare, nor. 
the ſecqnd yeare of his, Reigne : The, 
firſt _Par\inoeat that was 
Reigne, was in the third yeare of his. 
Reignc, as apprares by the , printed, 
as «+ Allo the making of that 
Scale war by fome Lords then |: pre- 
ſent; Wha: hand had the Commons 
init? Concerning ths Sexe, m2 de 
inYenre we fuchscjro; 3, £6, Foe 
(AF G04 £0 
Jo ths miFibg, 


” a> =” .- 


- ed w <<» uy 
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he couele of law, a 


in his 
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of chat Seale was by the PreteQor 
in the Kings name, and that Pro- 
teKor, Dumphty Duke of Glou- 
cefter, as ProxeRour, in the Kings 
Name fummoned rhat- Parliament, 
and was Protc&tor made by the 
| Lords, and net in Parliament , as ap- 
pearerh plainely, forthat Parliament 
was in the fiſt of Henre the ſixth, 
and the firſt holden in hisrime, ant 
power , given by Commiſſion' to the. - 
ſaid Dake, then ProteRor, to ful* 
mon thar Parliament, P2yine ib32: 
. fol. 19, But thenew counterfeit Scale 
was made:when the King, was at Dx- 
f02d, inhis owne kingdome, and not 
inthe holy Land. | + -"N 
Maſter Pzynnein his booke ofthe, 
two Houſes power te impvſe Taxes, 
reſtraines Malignants againſt any Ha- 
beas Corpus, &c. ſaith, that the Parlia- 
ment is aboye Magna Charta, and fol: 
I5.:bid. The Parliament hath pow- 
er over Magna Cbarta to repeale the 
ſame when there is Cauſe, : 
This Argument ſappolech: thar they 
liaye the Kings power , Which hath 
appeared formerly they have not : But 
ſuppoſe they.had, Magna (berta con- 
taines many-Morall Lawes, which by 
the Law of the Land a Pailiament 


canner alter, 31,Y). 7+ 3, 3D. and this 


dndent 


Stadeiit -2. Dfalogue For exim- 
ple,it faithebap. 18, Tuſtice ſhi} noe 


beſold, delaye d, nor denyed ro any 
man 3 but by this Argument the Pax- 


by 
nt 
nd: 
ne 


to” aboliſh the | Common” prayer- 
| booke ,rO 'abolifh Bpifcopacie, and to 
introduce a Church Government not 
yetagreed, bur ſuch as they hall agree 
on 


"His Maiefty finding a prevailing 
party in both Houſes to - fteere thus 
courſe, and being chaſed away with 
Tumults from Lonyon , leaves the 
Houſes for theſe Reaſons, (viz.) 


1] Firſt, becauſe to alter the Go= 


derument foz Veligion, ts again 
the Kings Oath. 

Secondly, againft theix Daihs:: 
For every of them hath ſworne ity 
this Parliament ,. "That His Maicfty 
i8 


ic the only. Co Gorer our in, 
Cauſes - Ecclefafticall and oyer. a 


nes, 


3” Third! * », thin courſe i», int ( 


Magna bye, the 13 Chap, a 


uh 5 ile ut Ep;ſcopis omnes liberta« 


res ſux, Confirmed by thirty rwo As: 
of Parliament: andin the two and 


fortieth of, Edward the third, ; the | 


firft Chapter enads, if any, Soon 
made tg thecantrarys ,itthal [be hol- 
den for none; and {9 iris. for, judge- 
ments at Law, inthe 25, of Edward 


the 2-chap, 1 1,3. The hangar pony. . 


declared to be the Common Law of 
the Land. -. 
* Fourrhly, they endeavourto talit 


awapbyheir Propoſitions, the Gos| kj 


bernment ot. BiGops, which is 2 


ancient as 


briſtianiry in this Land, ſy 


and the Booke of CTommon-p2ara "im 


ferled by five AQs of; Parliament, and 
compiled by the Refozmers, and 


Martyrs, .and praiſed in.che, rims pur 


er foure Princes. 
Fifthly, cheſe Propoſitions raking 


away frum his Majeſty all his pow 


by't 
Wi 


bylandand Sea; .rob bum of iba + , 
which ali his Anceſtors, Kings of this |, 
Realme, haye enjoyeds. That enjoj-| - 
ment aad uſage makes the Law, and] 
2Right by. he ſame to, bis, Majclly | 
Thx) c 


[They ; are again teſt dwne P28s 
teffattons'mado this Parliament, 
(viz.ro amine his Royall Pe 
[ove fi rk Eftare;- They are a= 
cainſt tbelr Covenant,: whjckdoch 
| fay, that they. thn Ft deminilh hts 
a tuft potwer and Greatnes. © 
. For theſereafons his' Majeſty hath 
Jeft them, and as 15 believed willre- 
fuſeto 2gree to the ſaid Propefitions, 
+ by the fundamentall Law-'ef the 
Land he may, "(having 2: Pegativo 
voice) roany Bills propoſed, 
'Therefſulr of all is uponthe whole 
| Warter 7 That the King thusleavingof 
-| the Houſes, and his denyall-topaſſe the 
W 1 faid propofitions, are ſo fas from ma- 
% king him. a Tyrant, or nec; inacendi- 
tion to govern, 2t the preſent; thar 
Fi thertby he is rendred” a tuft; Magna- 
a nimious, and pious P2tnce :(o rhar 
by this ir appearesclearly rowhomthe 
a Yileites.oftheſe rimes are ro be im» 
mel pured. The remedy for all, is, an 
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{AR of Oblivion. F and a -Generall 

1" ons 

ul | 

nd 7 + + God ſave the King. 

this] 

joſ*| +; David Jenkins, now. 

and} - Tags [ag in tbe Towers: -44 
FR $8; Apritis, 1647. 


The Vindication of 
Tudge, Ienkins Priſo. © 


© ner 5 the” Tower;'the's [" 
29: of April: 64.7. */an 
Was convened upon Sacurday: tell?! 
T: of this moneth of April befordf®* 
a Commirree of the Houle of Con 
mons, wherein Maſter Corbetibad rhe”) 
Chyre; 4d IT was thereto be; *EXamh ye 
ned upon ſome queſtions then ra:Wiffe7 
propounded to- me ;. to-which: queſt nl 
ons ] refuſed to give any: other: adj wo 
fwer then that which was. ſer down) 
in a paper | then delivered to rhe (ailf®® 
Mr. Cozbet; which followerl in cheh(h 
Wards. | . -F'% 
Gentlemen, J Kandcommitrediiſ 
the Houle of Commons fox High” 
Treaſon, foz net acknowledgins7 
noz obeping the power of hilt” 
Two Houles, by adhering. to thi” 
King inthis warre, J deny thif” 
ro be Treaſon, foz the ſupreanf® 
and only power by the Law”; 
of ti1s Landisinthe King:: JEIIS 
Gould ſuvmir to any examinatiaſ®! 
derivedfrom your power, whichf® 
by the Negative Oath ARands (WE | 


oppoition to the Kings power, IO 


fl touts confelle the power tobe in 
"Lyon, and ſo condemn'my ſelf, foz a 
{| Crattour, which A neither ought 
A amſwozne to obey theming, 
id the Lawes oftheland, ' pow 
wt not powerto'' exanine me by 
__\{s0ole lawes, but by the inge 
pi Writ, pattent oz Commigslon : 

th Fou can pzoduce eitherthercof, I 


& * TICS 
— -a bt” 


ill anfwer the queſtions you alt 

md ; otherttife - J eannos 

th Raſter thereto, withoiitthe bzeaeh 

$ne Dath, and the violation of 

4 tawes, which A will got dots 
i np. life. 

> qi ſelves, all ofyonth(s 

'P _—__ have ſworn thatthe 

dh x is our only aud ſupreams 

 Woveruour , your Pzoteſtation, 

Sour Uow and Covenant, your 

mgemne League and ETovenant, 

Sur Declarations, all of them 

{put | ar tothe Kingdome, thac 

wr cope- (is the maintenance of 

Y «. awes 3 thoſe tawwes are and 

*< qt be derivedto us, and enlives 

@bytte onely ſupxrame GSover= 

, the Fountaine of iuſlice, 

nd the life of the law, the King. 

eParlſaments are called by his 

hits, the Judges ft by yis _ 


1Þ 
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tents,ſ6 of all: ja a Officers;thp| . 
Cities and Towns T52porate,go:| , 
verne by the Kings Charters;and 
therefore (Ice by the Law J can: 


d 
not be examiyed byyon, without] , 


&-p»wer derivedby bis. MI 11eftie,] ſr 
Netther can; : 92. will, n.-2- 0ught M 


you to examine ne p91 any que 
ions, i But if as p2ivate Geatie] 
men,yon Hall be picaſed ta, askem i de 
anpqueſtions, J Gail ceat'y Þ 
trulie anſwer cver e- ſuch gat, 

as Uo Q;.0i degand..: v 6 


dpoiln0, 16474 oF David fas 
—__ " 


—_ 7 rT - p ” 7 7 

-\This Paper ekith Feral referer: 
wins the g 6 pcopie ofch1.-:12i.g ti 
priced one, lf ling Wn: Recain alin 
which J ownno!'y and hetiZes3;s in! 
ſelfrepugnahr (uſt: like eſe rim 
the Body falls out with tho Head;!! 
vindicaremy.ſcl from tar Recank 


ee, 20d ro publiſh ro theworld 


| h 
ot; 
_ 10; 
y ab 


of (nt 
Hep ofthe Papecithen delivered 6h feb 
y beſt 


©obet, and the matrex.therein;<! 
tained; have publiſhed chis enſut 
giſcoprſe, &$ 
*No'petſon,. who hath commit te 
Treaſon,, Wunder , . 02; Fly 
bark any! /aMurance -ar a1 For ſom 


A*1nt a3 


Of No? 
4,1 gelt 


_ 
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- 
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23-2n howe. of lite, Lands or Goods, 


without. -the Kings gratious pars 
doſt, 27«Pen. 3 . chap $4.) 
:.The King is nor' bittuallp in che 
i. Houſes at Weſtminlte r,whereby 
tht may give any f! ne at all co 
qoype ong in any; thing, feg+oyſuch 
offence... : 
'r.The Houſe of Commons have 


*} declared to. the Kingaome. in their 
WI Declaration of the 28, of November 


lift, ro the- Scots: Papers/p«8:Ebat 
the King at this. tuns: (9. not-tn-@ 
condition-to governe, No perſqnon 


'n thiogean derive averzue to. qtherrtng 
A orthings, which ar-{elf hath not ; and 
therefore ig _is - unpoffible le,that they, 


Gould have a verve, from he, King. 


| bj rs they, dedlazche bath: nor 


imſe)f ro.pives” 7 '5 50 I 945 $47 
2, :Nhe Law ofche Lands LIES That 


wi] yo pexfon in any Pazliomeut hath 5. Bligh 
:Y avoicetn tie Houle of To:tnons, 


ay but thatye Cands- a perſon to all 


al (ntenfs and purpoſes. as if he had 
i" ber been elected. 02 x6ruxned, if 
diy beſy:e be Ft tn, ths Voule, bz take 
woHnno:bis oath upon the holy Evan- 
«| gelifs, that theKings Mateftie ig 


the only and ſup:came Governour 


" _— perſons tn all Cauſes. All 


Axa of the {aid Houſghhave, 
| taken 


«bap, Ts 


(68) 
taken it, and at all times as -they'arE 
retarned doe take it 3 otherwiſe they 
haye no colour ro intermeddfe wilt 
the publick Aﬀaires, How doth this 
Solemne and Legal! Oath agreewith | © 
their ſaid ' Declaration+,''That the 
King'is tning2piditionts goverit? 
By che one it is {worne, he is the ons 
Iy ſupreme-Governour 3 by theother, 


A 
% 


that heivnorina condition to go 
verne. : | 
* 3s The Oath ts nor, that the Ki 
Was, or oughtto be; or had beene, be 
fore he wasfeduced by il Councell,oury - 
ealy and ſupreame Govyeruour in aff 
Cauſes, over all perſons ; bur in thef .. 
preſent cenſe, that he ts-our only any 
ſup:ea' Governour, arthis preſent 
Mall Cauſts and over all perfons, $6 
they the ſame perſons ſwear one thing, 
and declare to the Kingdome the con- 
trary ofthe fame thing, ar the fame 
time, in that which concerneth rhe 
wea fe of all this Nation, rin + 4 
4: The Miniftersin the Pulpirs det} 
nor (ay, what they ſwear inthe Hoi] 
of Commons, - Who ever heard fith : 
ence this unnaturall 'Warre,: any v j4 
their Presbyrers attribute rhat ro ks|- 1 
Maieſty which they ſweare ? There * 
ſon is this,their oath is raken ar ate 
miner amongſt chemſelyes :: * 4s 
1 which 


Tal —_ GT”. 
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which their Miniſters pray andpreach, 
goes amongſt the people. To tell the 
people thar the King is now their only 
and ſupreme Governour jnall Cauſes, 
is contrary t® that the Houſes do now 
practiſe, and to all they a& and main- 
raine, They, the thvo Houſes. foz= 
ſooth, are the only and ſupreame Go- 
yernanrsan defaule, of the King, for 
that he hath lefthisgreat Councell, 
and will not come to them, and yer the 
King deſires to oc bur they will net 


of ſuffer him, bur keep. him. priſoner ac 
| Holmby: ſo well doe their Agions and 
| Oarhs agree... 


; 5. They (wear now, King Chatles 
istheir only and ſupreame Governor; 
bur withareſolution at the tume of the 


of Qarh taking,and before angafter that 
|| he ſhall nor be only or ſupreame Go. 
- BY yernour, ar only avd th hgh noe 


any Goyernour atall : For, there is no 
point of Goyernmenr, þut for ſome 
yearesS paſt they haye taken to theme» 
{clves, and uſed. his name only, toas 
buſe and deceive the people. 
- 6. Thar rhis yirtuall power 4s a meer 
ton, their Propoſicions ſentt© Dp- 
fozd. ro Newcallle,. to be figned by 
|-the King, doe p:ove it ſo, Whar needs 
this ade, if they bave the virtuall pow 


5 


/tha[155 with chem at Welſtratuſfer? 


whict 
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+, To ?ffirmthat rhe Kings powet-]if 

(which is the yertue they/ralk'of) is fe [#n 

parable from his perſon is High Treas þ'® 

8 fonby che Law of the Landz which} - 

q is ſo declared by thar learned man of tic 

the Law, Sir Edward © Cooke; the 

ſo}! much - magnified ' by this- preſent gP*! 

Parliament; who inthe 7. parrofhig 

Reports in Calbingcaſe, fol. 11.CaithÞD' 

rhas Jn the retgne of Edward thi]Ca 

ſecond;'The Spencets the Father|I 

» and Donne, to- cover the Treaſonſ-2 

Hatchedin thetr Hearts, invented}©> 

this damnable ard damned" opinkÞ}3* 

on,that homage and oath' of Ligebal 

ance was moze by reaſon of the 

Kings ©:owwne, (that ts ofhis po-j*4s 

I{tique capacity) then by rcaſon off 

[i the perſon ofthe King wyou th ally 

|! optnjonthep inferred three execra| 01 
|t ble and"deteftable conſequences! 

1 7, If the Kiirg doe not'demea: 

F himſcife by reaſon in the right vl 8, 

l; his Erowne,his Lieges are bountſſ) © 

[f by Dath to remove the King 2.ſer'9 I 

ing tharthe King could not dere} w 

fozimed by ſute of Lato, that oight| 

to betone* per aſperte that hy erfh 

fo2ce. 3.Thathts Lieges be bound 1%" 

to governe in aide of him.- and 

default of himall which werecon-[**%* 

demned by two Parltaments, y” yoo 

| il 


= 


b 


f 


: i 7x) "1 
Jintheratne of Edt 2. called exi/f- 1 
lum Hugonts le Spencer; and” the other 
his Anno, 1. Ed, z. chap, 2. 
| And chatthe natural body and poli. 
(tick wakes one indiviſible body, & thar 
theſetrwo bodies incorporate 1n one 
t aperfon make one body and nor divers, 
reſolved as the law of Eng. 1.Elk, 
11P'oydon Co tol, rx 3.by Sir. Cobert 
SICattin L. Chicfe Iuffice of Eng. Sir 
James Diet, L.Chiefc Tuftice of the 
anCommon pleas.the L. Saftders, L. 
viet Baron of the Exchequer, & by 
Fhe reſt ofthe Judges, vi3.Juftice Ra- 
oy Mall, Iuſtice B:own;luſtice Cozber, 
heÞ uftice Wefton, Baron Frevyl, Ea- 
NW and Powtrel, S:rgcanc to the 
:aff{Qeere, Garrard Ftturney Gene- 
" all; ET areU Aurny afthe Duitchp, 
M.iowden the lexrnedſt min of. thac 1 
4 2c,1n the knowledge of the Lawgand " 
ſtomes bf the Realme, Gd: 
i $, The Law in all apes without a- 9.Hen- 3, 
np! <oneroverſie is and hath been 2 that afgena if 
ſee:$9 It of Parltament bindes the /*þar;a.S0 i 
+: Dudiects of this Land without ;z cvery. $f 
tight{Yeatent of the King, either ko2 age 11/chis 
petſon, Lands, Goods, oz Fame. day,axdir Þ 
; Powen cao (hewany GHable, lerter, every - 48 
adi} line jo the contrary in-the baokes Kings tize ||! 
, cog the Law, or printed A&s.of Parli= as a; pars 
- gig faeat,- in any age inzhis Land. 3 _ if by rhe a&s 
the iy Print, ' 


— y 
'xT.part of the virtuall power bein the Houlsy | 
the Inſt it. there needs no affent ofthe Kings. The 
Seci.234, ſtiles of the As printed rom 9. Yeu, 
|| in fine 3.to 7, Yon. 7, were either Thij 
| where mts Tring ozdatres; at bis Pariiament]. 
| nyofthe gc, or the King ordaineth by th 
Law 500ks aavice of his P2elates_ and. 81. 
rc cited 7+ xong, and at the humble Petitions 
Hen-7.14. the;Commons, &c+ - Io Yule 7+bi 
| 22.0f He. cime the Stile altered, and hath did 
[. 7+20 enceconrinued thus ; Jt £602daltt 
[! by the Kings Maiefty, and tj. 
I. . Lo2ds ſpiritualland tempozallay] 
[i Commons in-this pzolent ”axli 
= ment aſſembled: $0 thar alwayesj 
-- aſſent oftheKing giveth, the life rol 
| = as the ſoule to the body 3 and therilf 2: 
Wo | our Law-bookes call the King: tiff ”: 
[_- .Fountaineof Juſtice, and rholf 7: 
ch of the Law. y : ; 

9: Mercy as well as Juſtice by 
, longs bythe Law ofcheLand ony P* 
4207 to the King, Thisis confef{:d | th 


_ oi Mr. Pzpn,and it is fo without il di 
x bis 7 ea- queſtion : The King can onely g L: 


; don, andnever more cauſe rob th 
riſe of th: ſufficient pardons then in ſuch aol ! 


great bleſome times as theſe, and 'God' {ky $2 
prey mw us pardons and peace ; None cangy a 
Hen 1 8. o any pardon, + bat the King by thell 0 : 


ot cheLand: The whole and ! 


I 4+ . 
* +:  * : yowev of (pardoning Creali 


03) 

and Felomes belongs to the King, are the 
1 words of the Law, and it is adcluh- 
bil 0n-corakec from any other, and ut - 
. eerly invalid. 27.Hen, 8.cap. 24, 
' 40. Queene Elizabeth fummo- 
ned her firft Parkiament, -to be held 
che 23. of Jan. in the firit year of hor 
ld Vajs ities Raigne ; The Londs and 
WM Commons allembled by force of the 
| {40g Writ, the 2.4 day the Queen fel 
fie, ant! cond norappeare in her per- 

- fon in Pucliameur that day,and there- 
il {fore prorogued itumtill the 25 of the 
ſame moneth of January : Reſolved 
by all the Judges of England, that 


January , when the Lords .and Com. 


when the Queen came came in 


p d perſon 3 which ſhewech evidently that 
4 8 this virtuall preſence is a meere delu- 
" of ding fi&.on chat hath no ground in 
of Law, reaſon, or ſence, They have 
ol tbe King nowa priſoner at Hoknby, 
| ora} With guards upon him, and yer they 
1 fall govern by the virruall power of their 
nod Priſoner, Theſe are" fome few of 


held ©e cauſes and reaſons which moved 
me ro deliver that Paper to Mr. Cor- 
| bet, which I am ready to juſtifie with 

my life, ind ſhould hold ir a great ho- 
(| E nour 


the Parliament began not the day of the ;. of Ez; 
return of the Writ, viz. the 23. of 


mins append, but the 25. of the ſaid. 
moneth 


nour todye for the honourable, 
and holy Laws of the Land: 
that which will fave this Land: | 
from deſtruQion, is, an Act | 
of Oblivion and Vis Paje: \ 
Ties gracfous generalpardon, 
the ſouldfersthetr arrears,and 
every man his own, and fruth 
And Peace effabliſhed in the 
Land, and a favorable regard h 
bad fo the ſatisfaction of fen« 
der conſctences. | 


April 29. 1647. 
David Jenkins, | 


THE 


|ARMIES 
| INDEMNITY, 


& 


With Addition. 


T ogetber, | 


With a Declaration ſhewing 


how every Subje& of Znelind 
on2ht to be tryed for Treaſons, Fe- 


lonies, and all other Capitall 


, Crimes, as it is ſet dowa in 
the Lawes of the 
LAnD. 
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| By David Fenkins, now Priſoner in 1 the l 
Tower of LonD@N, i 
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SESE ET: 
T he Armies Indetynity,Gc. 


uo Pomthe publiſhing of the Or- 
dinance of the 22 of May laſt, 
for the Indemnity of the Army, cer- 
tain Gentlemen well affeed ro the 
peace of the Kingdom, and ſafety of 
the Army, defired me toſer down in 


. writing, whether by the Law of the 


29; Ed 4.6, 
253. 
2M-2.6.3- 
I MH. 4-0. 10, 
7 & 2 Phil. 


& Ma.6.10 


Land, the {aid Ordinance did ſecure 
them from dangeras to the matters 
therein mentioned ; For whoſe ſati{- 
faQion ina buſineſs wherein the lives, 
and fortunes of ſo many nten were 
concerned, and the peace of the king« 
dome involved, I conceived T was 
bound in duty and conſcience faiths 
{ally and = to ſet down what the 
Law of the Land therein is,which ac- 
cordingly I have withall lincerity ex- 
prefled inthis following diſcourſc. 
The danger of the Army by the 
Law of the Land is appareurt to all 
men : It is high Treaſon by the Law 
of the Land to lcavie war againſt the 
King, to compaſle or imagine his 
death, or the death of his Queen, of 
of bis cldeſt Sonne, to counterfeit 


*bis. 
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th 


© aw 


| 
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his Money or Syd Seale z They--- 
are the yery words of the Law ;' Q-- 
ther Treafons then are ſpecified in 
thar Actare declared to be no Trea- 
ſons uatill th. King and his Parlia- - 
ment ſhall declare otherwiſe, they are: [0 
the very words of the Law;King and , p,,, p,.. || 
Commons, King 2nd Lords, Com- fliripage 22. | 
mons and Lords cannot declare:any & 3-eroimn= 4} 
other thing to be rrealon then there is _ PAS 47+ | 
declaredzas appears by che Lord Cook, gs p- bf. 
in the places cited in the Margins A 23.48.39. | 
Law book publiſhed by order of rhe 3- «rs enfite: | 
Houſe of Commons this Parliament, Fx Trea... } 
as appears in the [aſt leaf of the 2 2.97, Ki "Oe | 
part of the Infticutes: publiſhed likes - ; 
wiſe by their Order. 0 f 

The Reſolutions of all the Jud- _ 
ges of England, upon the faid Sta- os Ce ft 
ure of the 25. Ed.3. (as appears in 0 " bis ON 
the ſaid third part of the Inftirures, ſpeech upon . ,\ 
Chap. High- Ireafon) have beene, thearraign. . 
thac to iwpriſon the King unrill he a- pay C the | 
agree to certain demands is High- Strak fard.. F 
Treaſont;o ſeiſe his Ports, Forts, Mas prined by - || 
gazine for War, are High» Treaſon 5 order of the: - ||| 
to alter the Laws is High Treaſon, i Acuſcot i 

The word King in the Statute of by prong 
25.Ed.3.cep. 2. muſt be 'uiderſtogd ibibo 
of the Kings naturall perſon; for that.: 
perſou can onely dye, have a Wife, 
have Sea, or be imprifonerd, ' >» 
| E. The. 


Y 

* 
4 

x 

| | 

3 
4 

1 

| F*1 


© v 
L, > 
6:78 


[ 
F 4 Pars Inflit.. 
| 9, Parl.p.25. 


"The: Priviledge of Parliament pr6+ 
tects no man from Treaſon or felony, 
howbeit he be a Member ;-much lefle 
can they prote& others : thoſe who 
cannar prote@ rhemſclves, have :no 
colout.co make Ordinances to pro- 
te others who are no Members. 

The Starute of 11. Hen 7. Cap. I. 
doth by expr: fſe words free all per- 
fons who adhere tothe King. 


| Stamf-rd. 1, 
| '2 fol 99. 
of 15: 'o 4. 


|| "$4269 at large 
©. How 

| 20. EZ 3.c.1. 
| 21 Rj.4.c.10 
, 4 pars gnfict. 
Pag. 23 48. 
| 29. 


 confiler 
 Eordsand Commons publiſhed the 
- 22, of May laſtfor their indemnity; 
: by the enfuing | diſcourſe it doth ap- 


The Army by an AR of Indem- 
nity frce themſelyes from. all thoſe 
dangers, which an Ordinince carvno 


more do then repeal all the Lawes of 


the Land, the whole and (ole pow= 
er by Exw to pardon all Treaſons, fe« 
lories, &c. being, lole)ly and wholly 
inthe Kiag, as-is cleared by the Sta- 
rute of 27 H.8.c.24. and the' Law of 
the Land in all cimes. | 


Having ſhewed the danger of the | 


Army by the Law of the Land, next 
the Ordinance of, the 


pear they. have -no- indemnity art all 
thereby. | 

The Indemnity propoſed by the 
Ordinance is for any A& done by the 
authority of the Parl. or for the. ſers 
vice or atnchis thereof; anduhar the 
bl B Judges, 


| Judges and all ocher miniſters of Jus 
” tice ſhall allow thereof. EDY 
This Ordinance cannor ſecure the 
Arwy for theſe reaſons. 
t. Fhcir Judpes are ſworn to do 2. Pars Inf, || 
| Juſtice according to rhe Law of the Pag-22. !! 
Eand, and theretore the Judges 'muſt ny "i 
be forſworn men if they obey it; be- py inflive || 
cauſe au Ordinance of both Heules is 193. | 
no Liw of the Lind, and no man can Princes Cafe 
believe they will perjure themſclyes $+742077e- 
ſopalpably ap vitibly in. the eye of 
the worlds / Ex: P 


% 


. 


AM erilfis for treaſons, felonies, Mag, (Chat. | 
robberies,and' ſuch like capiral offcn- #4c@p29. , 
ecs,are by the Law of the Lind tobe 44 Ne IeGehs i 
{ by indi&ment of a Jury appointed ;,, def '\ 
out of the Neighbourhood where the 4 Ec 3-0-3», || 
offence was done. There is no com- — +5 ol 
mon Jury man but uaderſtands what | 
the Law 1s in theſe caſes as wel as the ji 
beit Liwyers,and the Law makes the CN | 
Fury Judges of the fa&, whereby the Pirlmaties * || 
Soldier is lefeto their mercy whom Y _— | 
he hath offended (as ſome of them' Aiden, Sat {3 
have lately had wofull experience, prizzedby rhe || 
and thereupon do rightly apprehend' ppoinyrens ||| 


| ow no ma Link 97 the Officers 
their danger) Now no man can tk.in redo 


e | thattheJurors wilperjure themſelycs 
e | toacquit the ſoldiers for robbing and 
* | piundring of the Countries and 
& | thereby: uncerly-deftroy- their” owne 

_FY Rights 


($0) 
Rights and- Properties. Li 
3 If the Judges conceive (as they: 


horſes or goods is not by the author 
6 +...  tyof Parliament, or for the ſervice: 
_ _ « -- +» and beneſkic thereof, the Souldier dyes 
for it; they may (ay to Reale or rob a- 
ny man of. his goods is not for the 
Parliaments ſeryice but againſt ir, 
which was alwayes the ſafe of the 
people,and donbrleſſe rhe Jurors will 
| not think: otherwiſe. 
| 4parr inflics 4+ This Ordinance Mecſtrained to- 
| pag. 3. the authourity ſervice of benefit of 


| $472: make no more a Parliament by the 
| bt ah fit. 7. of the Land,then a body withour 
| '2$.8.8.£1x 2 head makes a manzfor a Parliament 
|| Diers8 R.8:. jg. a body compoſed of a King their 
| "eq 22, bead 3 The Lords and Commans the 
5 bs infle, Members. All three together make 
| $59 one body, and that is the Par].and no 


. proceed, as not bound at all by this 

* Ordinance. Fer it is. reſtrained to the 
authority of Parl. ſervice or benefit 

= thereof, whereas the two Houſes are 


2nd by the abuſe and miſunderſtand- 
ding of this - word Parliament they: 


of 


may )-thar che raking .of other mens. 


| 5 Port init. the Parl, The Lords and Commons 


nor the Par}, but one]y parts thereof, 


_— 
« 


| Frinees cafes. oxherzand the Judges may, ought,and: | 
| & Nepolts.. T believe, wil according to their oaths | 


have miſerably deccived che peeole, 


2 ft ww Q% mo ct 


Naa my a 


_» £ﬆ£d 


(31) 


5. This,Ordinance is againſt their 28 /uguft, 


Ordinance which, expreſly prohibits 
plyndering,and ſo there is one'Ordi- c 


nance againK another, whercby theit x 


udges have an out-let to proceed on 605 leverall 
the one or the other, and thercby the Ordinances. 


Army hath no manner of ſecurity. 


6 Theword Parliament isa French » pers Taftir. | 
word (howhcitpluch Aﬀemblieg were 299-319 || 
before the Norman Conqueſſt here,) 4 Parr Þ- 49» 


and ſignifies in that language to con- 
ſult and treat 3. that is the ſenſe ofthe 
word Parler in the French "Tongue. 
The Writ whereby the two Houſes 
areaſlembled,whichis called the writ - 
of Summons of Parliament; - at. alt. 


? 


- times, andar this Parliameat uſed, - 


add which is the warrant,ground,and 
foundation of their Toit is for 


the Eords of the-Houlſe: of Peers,. rhe 
Julgas and Kings Councell.w: con- 

uk and tra with the King Gthat is 
the Pufery-of 'grexe vonvernments;, 
touching, ff rhe King, ſtcondly the 
defenctof his klagdom,thudh thede. 
fence: of the Church. of England. It 
cannor be + Partiament thacwill noe 
parle with their King; bur keep him in 
| and not ſuffer him to cothe to 
them 


dem &parle, andyhereforethelaw, 
andt nie, and reaſon : Ing even 
| Ty man, that imo mamcr of Paclia« 


men 


Es EI a 


Sn WON 
—————_ 
———— 


—_—_ 
— 


III DI DIETS oo 


—— —— 


| The eG&mo 6; Þ 7M 
 fouldicrs their Judges before the laſt Circuit 


| cond Apol. had InſtruQions to the effe& of this 

| Ordinance ,, but they the Judges ma-- 
| Six Griev n- king conſcience of their Oath, laid* 
aſide the ſaid inftruRions,and ought, . 


_ 


| thed i5 A 


: 


(32) 
ment { the king with whom they 
thould parle, being fo reſtrained, thar 
they. wil not parte with him); the Ar=" 
7 wit notparle with him)z the A 


_ Orcdinance3for their indempnikicati- 


.bng untill the king beat liberty. 
7 Ir is more then probable that 


ces of the* 
and may, and ir is beleeved will no 


lat. * 7 moreregardthis.Ordinance,then the 


| Three Grie= ſaid InftruQions ; What was donein_ 
yances of the aſt Circuit thE Army wel knows, 


» 
"+ $8 


lt ol. Rich's >," Co, 1$FO Te its. Rm 42” 
Japan, Ops any of tGr-3el ous; 


& djers. 

3 The Houſes intheir firſt Propoſition to. 
hts Majefly - for a fafe and well grounded 
Peace, {ent ro'Newcaltle ro defire a pardon - 
from his, Majeſhy for themſclves: they who. 

_ defire apardon, cannot grant a pardon. 
(common reaſon diaates this to cyeryman) 
and therefore that the Army ſlould-accepe 
an Indempnity from them who ſeek: it for 
chemſclyes, or ſhould conceive it of any 
manner of force,is a fancy :{o that no may 
in thewhole Army but nay apptchend that 
it dre ot _— ion. rg v 3d & 

9 His Majeſty by his gracious k ef. 
the 12 of wan 6-4 hath offered ak of ; 

bliyzen, aud a geuerall parden yo all his 
ef Maes peoplc3 


_ my hath no manner of ſecurity by this. 


on referrs to that which is not in be= 


5 > I gf fire 2 moor os 


Bora 


L. 


&o! 
ſha 
are 


(83) 
people ; thisdone,the Law doth indemnife 
the Army '(without all manner of ſcrupleþ 
for any thing that hath been done; for it is 
an A&-of Paritment, when be King and 
two Houſes concurre, and” bindes all men 
Theteis no ſafety '®rdinances there 


' 18 ſafety by an A@'of Parliament ; And wil 


not reaſonable men prefer thar which is 
ſafe before that which is unfafe?* - * 
ro His Majeſty by his ſaid Letter agrees 
to pay the Arrears of the Army; Iam ſure 
thar ic is a'Publick Debt; and the chiefeſt 
and thefirſt that by thic wo Houſes ſhould 
be paid, and before any Dividend or gratii- 
ties beſtowed among themlſetves ;for their 
blaod, limbs and "lives have pur and kept 
both the Houſes at reſt in 'the'power they 
have - So by this concurrence oFhis Maje- 
Ry for your indemnity,and for your arrears 
the Army have not an'®rdinance, .orthe 
Publick Faith, bucche Law of the Land to 
make ſire unto them their *Indemniry for 
all AQs,and for their Arrears, and there- 
with alſo bring peace tothe Land: 
2x The Kingdom and people paxrally 
deſire theſe things. To ſuch an Army juſt x4, + 
and reaſonable things muſt not be denyed ; ends. 
the things formerly propoſed are moſt juſt ,;nR the 
an reaſonable, you may have them if you' Earl of Serefe 
wilt; if you nll hor. render'this' King. £,,9 p.16. 
dom wiſcrable,wkereinyou will have your $,, confidera« 
Ihares of miſcriss : Thehead andthe body ;;9n, prinzed 
we ſuck an incorporation as cannot be dif- by the com- 
folved withour the deftruQion of both... wand of the 
The Additionall Ordinance of both Hou- Houſe of 
es pg the fifth of: 1une, inſtane;for the Commons, 
fuller indemnity of the Army, makes no- 
thing arall co'the matter : For that extends 


notto Foleny; Homieide,Burglary,Robbe- 
I;or apy oher capital crime, which is che 


Ocdinanceday,c ef al N 
P Putino whips 

es cannot ay unde | 
for;atimes «ver ;, and ewiar wk 
ſelves confeſs ghar an Ordinanceis nok bin- 
ding ding Wat foe cempore, which with the moſt 
gious vags gg cat be þura 


tpi or delay the ;cxecuiion. of rhe 
therefo canpot. pardon 
porn  lirien, by ir own 


uethe Law ofthe Land is,. Crot 
6.24 hack j been pradiſedin allrimes) 
Cralayw= of whar eſtate ſacver,baye 
any.pewer to parden Treaſon, Felony, or 

any other aloceys bas the King onely,who 

hath.the Le woogs whole power, oy 


all (ach l 
moe an Ordinance is oft no Authority 
.cotake away the right of private mens 
aQions,by anyexidence it Jp nog 
all the evidence that this 
| ſive as that it records to polity iy noun 
- burn lawlelſe and diſtempered | 


For remedy.chereof I ſa wir ih Ic hs 
certain arab, hi bis King ha mibow a 


2 ex A neal pardi 
nent af Sold 0A -— woo propa 
| 00 ro tender C8... will Ur 
—m Melee oe 


I 20, 167. 
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Sundry 


” a 


SC SIYBBEARSPEAm- .c. 
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SundryActs of Parliamenc 


mentioned and cited in the 


Armies [ndempnittes : ſet forth 
in words at large, for the 


better ſatisfa@ion of ſuch 
as deſire to be POS :1 


informed, 


——— A 4 ———_ —”— 


| __ 


829 BW, Chap.z 2; 
AD colayation What offences ſhal 
os INE Treaſon. £ 


 Hereds: divers dpitni« 
VV ms have beet befoze: 
this tine :ta-what'caſe:Treas 
fon ſhall be ſatd;!: and/jn what: 
not? The King af the requeft” 
of the'L. 02d: andof the Tom« 
mons, hathmavea Declaraft- 
an in the manner.as hereafter. 
followeth : That ts to fap, 
When a man doth compaſſe 
oz imagine the death of our 
F Lozd 


(96) 

Eodthe King 02 ofour Lad 
the Nuen,o: of the elyeft& 
and Petr : 02 do violate the 
Kingscompanion,02 theKings 
elbet Daughter .unmarried, 
oz theWitfe ofthe Kings eldeft 
Son and Peir ; 02 ifa man do 
levie War againft the Lozd 
our King-in his Realm, oz be 
, adherent .fo the Kings @ne- 
mfes tnhts Reatm, atving to 
'them ad. and comfozt {n the 
Realm, 03 elſe-where, and 
"thereof he pzobably altatnted 
of open deedby people of their 
£dndifion:: AudK:man cony 
terfeif the Kings groaf op pzt* 
vie Seal;ophimsPonyr: anvdh 
anymandning'fale meny in- 


ft this Neabn,: countercfett to. - 


themony of England, aud the 
wonp called Lugburgh, 02 9: 
ther: like to:the apghtyesr Hos 
"Sian; 0c. | 


Ih. Hen, 


| 


| 


 —_— "i 


—_— of "—_ 


(97) 
$$$4$$Þ þ: #92594 


11, Hen.7. Chap.r. 


- None that ſnl attind mr 


King, and:do bim true. ſervice. ſhall be: 
| + attained, or forfeit any thing. . 


He King our Severaign 
Lozd calling fo remem- 
b2ance the duty of Allegiance 
of his Dubjecs. of this his 
Realm, « that thepby reaſon 
cf the ſame are bound to ferve 
their Pzince and Soverajane 
L02d fo2 the time beina in hf5 
Wars, fo2 the defence ofhim & 
tze Laid againſt everp'rebeÞ 
lion,polwer '© might raiſed any 


£oared acainlf him, and with. 


htm to enter cabtve tn ſervice 
in batfel;if caſeTo:require,and 


that foz the ſameTervice what- 


fozfume ever faltby chance fn 


the fame battell againff the 


minde and wf!l of the Prince 


(as ft this Land. ſometime 


yalled hafhbeen ſeen) thats: 
F 2 not: 


+188 


$0 
1:.% 
4 f at 


( 28) 
not reaſonable, but again all 
laws.reaſon « god conſckence, 
that the faid Subjects go ng 
with their Soveraign L o2d in 
Wars,attending upon him in 
hts perſon, oz befng in other 
places by his commandment 
within this Land oz withouf.a- 
ap thing ſhould: loſe 02 foztfeit 
foz doing their duty oz ſervice 
of Allegiance. It be therefoze 
62dained,enaced and effabith- 
ed by the king our Doveraign, 
by the advice and aſſent of his 
Lo2ds Dpiritial and Tempo: 


rall,and'the Commons.in this | 
pzeſent Parliament aſſembled | 
and by authozity of the ſame, 


that from hencefozth no man: 
ner of perſon 02 perſons what- 
ſoever he.oz they be, that-at- 
fend upon the King and Sove- 
raiga 102d of this Land fo; 
the time being, in his perſon, 
and do him true and enithcuul 
— of Allegtance (the 


ſame, 


TAPES" 


. FF PS. = FE 


——_— 


= 


es, 


| xaos rom butt 


 þ & hy Can, : 
Acts, ot. Ziv ry 00: | 


| fy ber aa """" 


ba ray wore SPAS 


within t 
that £02 the fitd. d& d.and true 


dutp of 
pipe lenge, bee: hey 


e.convict oz atfainf 
ener foz: ik 
Parliament, 0+: 


Ceanſe, "Actor. 
any Þ2occefle 6f la! 
he. M. any LOOM PF 
rents q - pn 
monts goo chaits 


-by. 
jereby | 
Ker 


es thas 
are tt 4 


iy Lan whack thereupon foz. 
mo hapyen-to bemade- 
| mare p to this Ozdinance, 
koh ben-that Ad oz As, az 
I Pzoceſly of Law whate- 

r they ſhall be, ſtand and: 


be utterly void. Pzovided abs. 
"1M F3 wayes: 


a&cd further, That none ſhall 
_ have power,ofwhateſtate;ve- 
'gree, 02 condition foever they 
be, fomake Jufffces of Ey2e, 
Jaffices ef Aſſize, *Jufffces of 
Peace, #c. but all ſach Offt- 
cers and Piniſters ſhall be 
Ja its Sy made 


(ron) 
made by Letters Pafents un- 
der the Kings ma—_— in 

the name,and by the authozity 
ofthe Ring,and his Þeirsand 


Ducceſſours , Kings of this: 


Realm. NF 


In the rt yeer of Que Pa- 


ry, and the firſt Chapter, Ati 

enacedby the Nuen, with the 
confent of the Lozds £ Toms 
mons. That no dey 030ffence 
by Act of Be 
treafon.ſhallbe taken.v@med, 
03 adjudged to be high ns 
ſon, butonelyſach as be 
red.and erptefſed fo be Tt 


fon by. the Att ef Parliament 


made 35. Ed, cape 2. ns 
motioned. 


De 


arltament made 
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ll «. Magna 
oy Chan 2s. 
[ 2 part Inſt. 
'' fol. 28, 29, 
fl 46, 48, 49, 
$0: compo. 
| Sd by vir 
$4.C06k,and. 


#*£ +4 


Et 


: 7 

. e. + 2 ; 4. = I. S F, 

1.5 onp/yr0 be by Furrts; and: 

33:43; nototbere7 wo hin 
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p=4y He Common” Law ofthis 
"Fi Land is, That every Free-: 
= mpucb-tetd 30 2 tryalhs 
> oF | B19. t 0 +4; 
Palais > BE "His Mi 
and *borh -'Haufes muſt neceffarily 
concurre, for that tryall and attain«- 
deris an A& of Parliament, to which 

all men are ſubje&, 

a No man ſhall otherwiſe be de- 
ſtroyed,8&c. but by the lawful judge- 
ment of his Peers, or by the common 
law of the land. Peers to Noblemen 
are Noblemen, Peers to the Com- 
monFare Knights, Gent, &c, Judge- 
; ment. 


| 


(103) 
ment of Peers refers to Peers, thoſe publiſh:d 
' words, The Law of the Land, refers to by. the Or- 
the Commons z the law of the Land &*r of the 
is for the tryall of the life of a free Gommonsin 
Commoner,by Indi &ment, Preſenc- May, 164 
ment of good and lawfull men where 4 parts Jn- 
the deed 15 done, or by Writ originall ſit. fol. 41 
of the common Law : all this is de- 37 
clared in Mag. Charta c. 39. and by 
25Ed.3..4. 28 Ed.3.c.3. $9 Ed. 3. 
c.8, 42 Ed..3. If the Lords will try 
any man by an Ordinance, they de- 
ſtroy that excellent AR of Mag.Char- 
ta, and all thoſe other good Lays.. 
Sir Simon..de Bereford, a free 
Commoner of England was con- 
demned by the Lords to death by an 
Ordinance z.. which-after-the-Lords 
beiter .confidering, the marrer, that 
they, might be acquitted of that ſen- 
tence, became ſuters to the King,thar 
what they had-ſo done infuture thme 
might not.be drawn into prefidentz | 
Woot ard hat oor {o.dpne; .ct 2! \ 
-wasiagainſt the Law} þ with this 6 Roc.PareS 
Agrees the,pracide and uſage! of all Wm 
runes in this J,and, all the free.Com+» Inſt page 5%. 
moners of-rhis Kingdom. have al- with this a- 
'wayes been tryed, and atquitted or grees Sir Is. 
condemned in capitall cauſes. by Ju Ze« Cafe, | 
rors of their-equals.  . -;, + ba 644 
Az Ocdinance bindeth,not mn. Law 444;.2 in- 
; at fiir, fol. 5. 


e See. 4 part atall, c and but pro tempore; as the 
baſk. fol: 28: $0 Houſes mow affirm, a mans life 
a8-243 298. cannot be tryed by thar which ts not 


inde fol 4, binding, -and ro Tontinue' for all 


48.3 55-444. rimes, foralife loſtcinnot be refta- 


4H. £18, red; + 


2 9ot 14) |'-  Byan Ac of Partiament of the 


Ds = inf ind 2 of Philip and Mary ch.zo. It 
is ena&ed that all tryals for Treaſon 
hereafter to be had,ſhall be according 
to the courfe of the common Law, 
and nototherwiſe, © 
—7-\If the crime chayoed upon any be 
Treaſon againſt the rwo Houſes (a- 
painſt the Parliament ir cannot be; 


tor "there is. no Parliament without - 


the King) that 55 no Treaſon ih Law, 
as-appears' by 254'E4. 3: chep. 2." 3-1, 
R-2.-chap,3. x Heniq.h.10. 1and 2 
Philip and Mary chap. 10. 3 pait of the 
Inſtitutes pdp. 23. 


- "An AR of Parliament to make vny . 


a Judge where he is:party; is a void 

4 Dr. Bos aQ3-4 gr caribe a Judoe' and 
dar/Ceſtl party iy the ſame-caiſe 3-and rhere- 
©: —_— Foce whe Houſe of Peers heifis apirry 
DRE roucking the crimb chabsedipon'any 
PUFF! 4 ho h £2" Mite bus 

2 i: £1 "man Whomthey would try by an Ot- 
ni 455-7 aver De oe: both 
par as e5,eannot be a Judge,-! --- 
HL gp Irids Perition of Right, if arty 
-m.*. 7 -- man's 


» as 


ervedeath, he ought coſaffer 


(164) | 


—— —_ 


the 


(105) 


the ſame according; to: the Lawes of 


the Land eftabliſhed, and; not vther- 


wile: but an Ordinance of the Lords 


is no eſtabliſhed law, - 

The Proeeftmtion, the Vaw.& Co- 
venant;' the folemn Ilcague and Co- 
yenant,the declaratians of both-Homw- 
{es,had, made and publifhedifithence 


this unnaturall War, :reamodegſt o- _ 


ther things {worn and ſet: down tn be 


for the maintenance af: the: Lawes ; 


the people of this land angh:t6 enjoy 
the benefit of their Birth-right- the 


Law of the Land, and the mmakiing 


fol 89. 


* 
a 


good of the ſaid Proteſtation,. Vow - 


and Covenant, League:and Cove- 
nant, and Declarations; atherwiſc 
truth muſt be ſaid, and: wilt te-ſaid, 
that there. is: brought. in a riewatbi- 


' trary and tyrannicall; Government; /! . 


If rheELords havetaken dnemans: 


 lifeby an Ordinance, they! are not. 


baund to take any morez andthecale: 


difters in. caſe any appenle be made- 
| from atryal by -Ordinance to atryal: 


at conmon Law, which was notdone 
by/that: man. whoſe, lifd was taketwar. 
way by an Ordinances. fre ne wht 
- | The Lords ought'tojremomber,/ 
that his Majeſty and bis Progemitors 
bave made them.a bauſe of:Peery,they 


f and 


Iſls 
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(106) | 
FNevels cafe f and defend him in war, his Majeſty 
8 part Cookg 50, Parliament is to conſult and treat 
.Reportss \,;th the Peers,and with his Councel| 
at Law, udges, his Sergeants, Atrur- 
ney,and Solicitor,and Maſters of the 
Chanceryzthe Lords & that Conncel 
by the reſpeRive' Wrirs of Summons 
to Parliament, are to give counſell, 
g 4 Pars in« & the Houſe of Commons by their 
ſti. fol.q4.9. Writ to perform and conſent. 
27 Ed,3&1> In the houſe of Lords the Court 
IVE: pou of Parliament onely is,for they onely 
bx H.q.f,20 ©xamine upon oath, þ with them the 
King in perſon fits, and by them 
* 14E.3-c,g there erroneous judgements * (upon 
a Petition to his Majeſty for obtain- 
ing of a Writ of Error) b the advice 
of the Judpes,are reverſed,or afhrm- 
ed,&c. The Lordsareto remember 


that-their eminency and prune is 
they leave 


preſerved bythe Laws, 1 
all ro will, and diſhonour their King, 


and make nothing of the Laws, they 
will make nothing of themſelyes in 


the end. | 
And therefore it is well: worth 


your obſcrvation what was ſaid:by M.' 


John Pym 2 member of the Houſe of 
Commons in'his Specch-againſt the 
Earle of Strefford, in the beginning 
of the Parliament, which Speech is 
pabliſhed by the expreſs order of the 
- Houfe 


| 


| 


' (107) 
Houſe of Commons, the words are 
theſe. The Law is that which puts a dif- 
ference betwiXxt good andewill, betwixe 


Law all things will fall into a Confuſion, 
ev ery manwill become a Law unto bim- 
ſelſe , which inthe depraved condition 
of humane nature mult necds produce 
many great enormities : Luſt will be- 
come a Law, andenvy will become 4 
Law , Covetouſneſſe and Ambition 
will become Lawes , and what di- 
fates, what deciſions [nth Lawes will 


They that loye this Common-wealth 


to procure and At of Oblivion, a ge- 
nera)l pardon from his Majeſty, the 
Souldiers their Arrears, and tender 
conſciences a juſt and reaſonable ſa- 
tfa&ion, elſe we all muſt periſh, firſt 
or Jaſt, 


Maj. 17. 1647. 


| God preſerve Hu Maiefly , and the 
Lawes wherein their Lordſhips and 
the whole Kingdome are concerned. 


David lenkins priſoner 
m the Tower of Londen. 


inſt and uniuſt , if you take away the 


F THE 


See 1 part, 
produce , may eaſily be diſcerned, i.&c. book p 4 


as things now tand,will uſe all means = 149 
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ITTLEEELITIEECEES 
\ The Cordiall of 


udege Fenkins, for the 
be People of Lox- 


DON. 


 *Frerthe ſaid Mr. H.P. hath Wl. 
made a recital ofthe Heads | | 
| 
] 


; of my Yindication;he dedu- 
Mced his Anſwer unto theſe 
eighrparticulars, which follow verba- 


kD m—— 


Tims. 


\. It camibe denyed , butthe Pains 
ment (its by che Kings Writ uay Jf Ste 
| tare Law bee greater then the Kings 
| Writ,ht cannot be denyed but the Parlia- 140 
meat ſts, or 0zght to fit by ſomething i 
greater then theKing s1rit: And if it be il 
ronſeſſea that tbe Parl. þrs by theKihpy 
Writ dar dots not aft by the Kings whit, 
then ite 'muſt follow, that theParlia. ja 
avoid vain Court and fits to nd purpoſe; 
Ry, 38 ruſt alſo follow, that thePathia- 
ment 's of teſſe authority, ata of leſſ 
uſe then any other inſeriour Core ; for- 
aſmuth as:t is 10t in the Kings power tu 
arts. F'$ £071. 


———_— 


(09 J 
:oniroule other Courts, or to prevent 
them from ſitting or adtang.”. © | * 


L. 

The: aigroſſe nop ſcquigurazheKings | 
power is f<f vp ow, > #f not de- 
rived to, nor does rt frdt werivallymthe 
Parliamenr; Fortbe light of the Suhne 
remains imbodied;, & exunhanftedin the 
Globe of the Suat,' at the ſame time as it 
a diff uſed and diſplayed through all the 


body of the ayre;..and who: ſtes 1an.that | i 
the Kzng,withiut emptying hinſelRggves 
Commiſſions dajly-af "Oyreand 

to others, which jet bimſelfe 


ſrufirate nor eludes but'for my part'4 
concejveit uy agreat errourtomfer ihas 
the Parliament hath onely the Kings 


power! , becanſe t bat the Kings pown | 


in: for-it_ ſeemes tome, that the Pay 
hament docs both: #t_and act by concur 
rent power ', devolved. both from tht 


King and Kingdome'z and in this ſom) - 
things are. more obvious and apparem| i 


then-ig. others. Fori by what. pou 
dees. the, Parliamenr-grant-Suhfidiect 
the King?if ouly by the power whith 
the King gives, thenthe King may tal 


Subſbdes without any erant from th | 


a wad 


Perliament. : and if it bee ſo by «| tt; 


power , which the, people: give to Mt 


Parliament ; then is will follow, th|4 
pa 0g | Pariu |; 


(110) 
Parliament bath # power given both 
by King and Kingdome. | 


) 0 e ſending Propoſitions zo the King, 
defiring bis concurrence , 84 ſcarce 
pond an atnfver ; for Subiefts may 
bumbly pe tition for that whith is their 
fri right and propertiy. Nay , it may 
ſometimes beſeem a ſuperiour co prefer 
inferiou? for mattersin thens- 
ſelves due. God bimſelfe bath not ut+ 
terly diſdained to beſerch*his own mi- 
or | ſerable , impious, unworthy creatures; 
| befider, "tis- not our Tenet, that the 
King bath n0' power, becavſe be bath 
ot xl porper' 5 wor that the King con- 
bot at af promote our hayyi beranſt 
per WE: 3#f1 claime to" procure our 
| Ro BRENT AF $ BRIT 


= per afpe 
" 9 oY NE ze is botind t» © 
tht | vera iwanjdeaf bins; woe only ly fay, "thas 


bd * FIST a/togffebr from his 


a | perſon _ 


5773 
peſan , and -phene himſulſe miles 
diſtinflio1 betwixt then, - comman- 
eine one thing by bis Legal Writs, 
Courts and Offices, and commanding 


another rhing.extraialligiatyby ward | 
of « mouctb'y-Letters.',. or Miniſters , wi 
are to. obey bis pawer rather £ then'bi 


perjon. 


We fabawat ow the King digant 
of pardonive\Delinquents , we onle fi 
-it-z8. 8ot proper. ton 'quatomednm 
For if - te: ' King garde? bim whih 
bath murthergd mv for , bs , arde 
perf ext meoff from. my 
- ud" ty Mm —_ F = 

ings gerdin- Hed We. ne 
Stats, whiah. hath ſ\fftred:. r emedileſ 
they any private man. So if the:King 
ſhould deny indemnity to thoſe whici 
in the ſury of war have done thing 
peryron do dgbara rp 

re 6: wd th 
Fate from: \ «Farm "ta equt 
ble- thet an a of Indemnity 
.be made forcibly anither way; 'Andil 
biz will not bold; yet- this js no gool 


v4] 


L@xſequence, the King is abſolute is} 


. Point 'of pardons , therefore bes abſt 
wute in.all things elfe. 3 aditePurie- 
Mens A IC ac to &ſtharge - 


| 


3 = 


he 


Eh 14 © 


Hr, eucies , Das He's uo a 


in they matters, ar Cer 
6. 

" The Parliament batb Foes the 
King to be jn no condition 10 Govern < 
but this muſt not be interpreted ri ie)d- 
Yo and without af " tion \ For b whe 
with ' kts. CART in bis 

bs , and. purſuing the Parliament 
and t':tir adberents as Rebels , be not 
fit for oll Atts of Government , yet 'tis 
uot bereby inſuazed that be is dive- 


fted of the habit or right of Governing * 


If hebe unqualified now , bes not un- 
qualified for the  futer ;if be may riot da 
thiags deftruftive to the Patliament, 
be is not barrcd from returning to the 
Parliament , or doing wnfiice 10 the, 
ParBament. This is a frivologs cavity 
and Hubrerge, 


h ho 
wee fweare » that tbe King x our 
ſupreame Governour over all perſons, 


. aid ;n all cauſes ;, but wee doe not 


Weare he.is above al Law, zor ahoue 


[afety of bis people , which i the. 
nd of the tg and ined Para- 


_ fount tothe Law it feife. 1f hebe a» 


bove Law , orlyoble to no reflraint of 
0x7 Law, then we arens freer then the 
F J [1 Fre nch 


(ut 3) ks: 
French oreheTurks. ; nd if be bea- 
bove the prime exd of Law, common. 
Cafery , then vve are not free as the 
French or Tiwks : For if the total 


ſubverſion of the Erench or.Turk vwere 


attemptcd”, they might by Gods Levy, 
imprinted in the Book of Nature , 1ufti. 
fe felfe-deferict 3 but vue Wt remedte 
exly periſh , yoben the Kjee, pleaſes j0 
command our throats. Befedes , Wouu 
at chieved the King of England ſuch 2 
Supremacy above alf Lauv and the 
rommutityit ſeife, for vuboſe bebooſe 
Lauv v.immadet? if Gods donation bg 


pleated > which ts." not ſperiall. ta: 


hin”, or different from tvubat 0- 
ther Kings may Pretend to., then 
to wohatpurpoſt ſerue our Lawes , lay, 
to.vvhat purpoſe ſerve the Lawes of 0. 


ther Countries 7 for by this generall doe | 


nation”, "ail Nations are tondenmed ta 
all ſervitude as well as woe, If the Law 
of thu Land be appealed to, vubat books 
hath 54r. Jenkins read, vuhere bath.he 
found out that Lex Regia, vvuhereby 
the people of Englind have given n- 
vvay from themſelves all right in thems 


®vedre more freethen the Erenth;; that 
the King cannot oppriſſe us in onr pere 
ſons or eflates , by impriſonment , de- 
nyingiuſtice « or laying Taxes w_—_ 


ſetoes ?. Some of our Books tell, that 


| 


1 


——_— 


3 bavedone, and vuiſb Ms) Fete gn 


famous 'execy able reproeches, /o 
| womited Out. ur caſe 


inſets ;/ Gy ketell us, that 
MN iy of the people , Nh orrine 
Livy,andthat he King bath both God 
and the Law for bis Superiour. ' But 
all this is nothing to learned Mro 
Jenkins. 


| s. 

he allole; " #0 As of Parfie: 
ment are compleat, or formally binding, 
voithour the Kings aſſtut : yet this is 


Pill to be acnyed , that therefore vvithe 


dut' this aſſent particularly expreſt, the 
to Houſes can doe nothing , 67 bave 
any virtual power at all, no, not 49 


| inte Mr. )enkins , #0x to doe any 


other thing of like nature, though in. 
order to publich ruftice and ſafety, 1 


caſl in and" lick up againe b "A Fro 
ET ops; 


—_ 


*\ 


: To th 64. My 
or | 


Let + 


AY an 

Ape hn ave No power 
ne me , for that it is n0-; 
- every Court hath power to 
£X ea» 


Houſe of 
to exat 


examine a { TYRWY 
Houſe of Commons neverclaimcd; 

{ The Cowr of Pie-powders, Carirt. wt, 
1 10%, Hundred (onrt , County Court, 
| and every other Court of Record, or 


| '5H.4.c-3. Not of Record, kach power to ex- 
2 H.6.46. amineupon Oath; and an examinatt- 
[19 H.6.43, on without Oath is a communication 
[35 H.6.5, ney eXAmination m Las is ypon 
oy A hy 
There ts no Court without a. powes 
[Sir —_ of tryall; the Houſe of Commons 
| Coo k: part, hath no power to try, any office, nor 
[Repores, © pradiled:it by Bill, Inditwenr, 
[Lie.2. lib. Ifotmarion,. Plaine , . or -Originall, 
| Sef.194.6. Writer, to reduce ir. to.tryall,,. nor.to, 
'H.4 ue ery irby. Verdi&, Demurreror Exas., ' 


mination of Witnefles upon Oarh, 
ichour which there can be.no con. 
gation. or Judgement ;: and that, 
hk. can'artain © no reaſonable, 
the Law rejeffs, 252 thing nulile. 

_ nſetefſe; Sevtens incipita fine. 
_The Wriewhereby- they-arecalled- 
gives them power, Ad faciendum& 
Cling Dye ': to what? vo ſuch 
| qpars. 'inflie things © ye ibidem de. ngof 
Mp0 


tol.4.& 9. Rint, vike beter 
liament 2.” OReVD OT] 


| for 3 Courr Ne he Houle | 
| mons 3 that ro,flium which that; 
Writ intends, is clearcd Wy? bycho; 


'q 14 


| 


| 


|: 


Cou 


whe! 
A 
FI 


2 
Cou 
hos 


Jour 
"et 


| 


| 


Wrig for chuGeg Knights; 80;'Fot 
ekingby'thas Writ is faid to r$- 


| ſolve £0! conſilt/and rear withithe 


| Prgrares andPeers of the Kingdom, 

or and touehing the: greXcuncern- 
 wents: of $ho Commonwealth (for 

the, King neveryitsin the Houſeof © © 
Commons ;')j anq:this alio is made - © 
evident byrhe Wrirsto the Prelates, 208 
Peers, Judges, and t6his Councellar 
Law; the-words-in; their Wrirarez 
To eppea7 and.attend the Parkament, 
tonſfkutnimpenſut;,: theone dothron. 
{uhre, thambes fircere &rronſentife." 

—- The Houſe of: Lords, 'where the 
King 6;sin- perſon, 1aflified by- his 7 7.6.28. 
Lords, Judges, Serjeants,'Arturney, 7 H.7.20 
Sollicitor, Mafters:of the Chancery, I3E.3 «CF, 
is a. Courtof Record: to many purpo-.4: Pars, in- 
ſes; ſer down:in theBookes of: Law; fit. pag-21, 


| 


_—© x 2; 


and the Srazngsof theLandzandthav |. 
Cour.is onely inthe Houſe of Lords; 
where.the King firs. - wo? he 
A; Court muſt-either be bythe 
Kings Parens, Seature Law,or byzheDJowd- 
Common Law ; whiclt is common Com-319- 
tonſtans ;ulage 3 the: Houſe! of 
*— arr 27). earn ep dew. ___. 
cirt,nor SeatureLaw to | -N1,2:f9 
ED ortho bar af 4 ake 
Journall-Book, -bur-ſince B.6. time x 


4+: | 
= i9 


« | Was there ever "Fine by the 'Houſe of: 


Com- 


tition of 


Right, 


oy 


| fiir, p31 
| 3 pars In- 


| kk Jp 23 


 Cqtnmans eftreated i into the Exile 


25 E.3-C 4 
0 Car. Pe- a 


\ * #4g5and Chbatiide Foreftd are: declared 


i &$> pars, [n- b 


Gary 


quen?For wutgetor Felony they e 
impriſonno man, much lefſefor Tre 
ſon; thar Houſe which cannor doth 
lefle, cannot do the greater. 

"It i$ ordain<d;thatno man ſhallbe 

Ampriloned' or- pur our of his Fran, 
chiſe by the King or Mis Cotncell 


burl 
me: 
Land 
qyer 

burzjpon Inditmentor Preſentment Fred : 


{= | 
owe 
of 


ofthisgood and'}awtall Nei hbouty vol 


where the deed is'done,, or by orig 

nall Writ at the Common Law , M 
. ſois Lex rerrerthe Law bf the Lan 
mentieftiedin' Map: Charts ; cap.29, 
_ expounded,anid:the ſatd* Marne Chare 


: by the Starme of 25.E.1,C..1 tobte 
the Common'Law of the' Land. All 
en and | Commiſhoners are to 
ocecel Setundumlegom & eonfurtur 
Gaped [Regus Anglia, © as appearesÞyl i 
all proctedings in all Courts, an 

all Commiſſions ;-and- re row rhe 
Houſe'of: Commons by themſelves, 
- proceeding notby Inditment , Pre. 
 . ſenement,or O riginall Writ have ib 
power: impriſon:men or: Lorry 
girsf rheiv Beanchiſelic | £1150 149 
{This no way: tienches” 
Parkament;;-'for-ir"is in ww ke 
Parliament: wirhour Kin 


gand*bork! 
Houſes; ; T have only inmy Piper 


y 


G 


'$ ONC 


Col 
Ce 


= 


5 AURRECE®t; _WiQ,u,o ASSAM 7..0 ton. T5 a5 


Es 


wy 


X (218) 
lelivered to M,;Corber , applyed my x2 H.7.20. 
elfe to that Committee, that had no Princes Cafe, | 
payer tp examine-me., but:Þ never 8 Pars Cook. || 
ughr , ſaid , or wrote , that the 1 Pars, Inflit, || 
Parliament had no-power to cxamine p. : 59. 


af Ss , 6 


qxer mylife, liberty, land, and.goods; H.$.60.. .. \ 
{eprerexery.opher ſubje&gbur the -- 
Houſe. of -Commons of- ir ſeife hath *'' © 

no ſuch power, FI ks ORE 

| For the Lord Cooks relation, rhat 1 ParsInftit, 
He Houſeof Commons haye impoſed 19.b. ; 
ines , and , impriſoned! men, in i 
 Queene Elxabeths rime , and -fince; [1 
ew FaQs of late time neyerqueſti- i 
oned , make no power., Power; nor. 
Court ,;, 4 {affo ad. ing.is no good 


argument ; for the words of the $ra- 

ure of 68.8.c 16. that a licence to, | 
fepar.rom the:Houſe of Commonsy Pars Inflie. - || 
or any. Member thereof, is-to bee, Parl, 'f 
enued of Record inthe Bookof-the) | 
Clerk of the Parliament, appointed; Hobbarrs Re-| || 
or to. be. appointed for that Houſe, ports, fol.152, | 
| doth. not- conclude that the Houſe of: | 
ons isa Curt of Record, 11+ 


_Foxfirſt , that Law; of 6,8, c:2Gv 

whether rhe Houſe of Commons be @ -::7 7:4! > || 
Courr;. it. is.a maxime-in all Lays, Hobbares Res | | 
Lex abad traftans nil grober the word Porthofol 154+ || 
34% cs (Re- 


T 
4 
j 


7a 
þh 
al 


l 


wy Na 


Br.70. * 


Fitz. Nats 


Bre.i3. 


I2 H433- 
34H. 6.49., 


| 4Part.In- 
"tir. Tit. 
Parliam, 


PB 33» 


os +.1? -x (Rerory there menti6ded ;| i8 tie] 
Eos 2:50 


! encreditv aBook'; A Plaint removed 


. ConnryCourt'is noCourrof Record; 


. Courtof Record; and foof a Court 


_ ahiin'#'delinquient'(Rege H3ſſentient! 


' | Jatewer condenined! by the proſecys 
- tion-of the Houſe of Commons in 


whichi;icw 


(119) 
aimmembpriall of what was done a 


out ofthe County-Court roth+Court 
of the Common Pleas, harh rheſe 
wordsinthe Writ of remove , Fecor« 
dar; facins loquelem, a; and yet the 


| 


and ſofor ancient Deneſne ina Writ 
of falſe judgement, the words are Re- 

cordari factas loqutlary, &c. and yet 
' the Court of ancient Demeſne isno 


lahd'muſfbe preſetvey or Fug 
will bedeftt6yed',” and have nci 
Daw rior cuſteme. 

- Let ariy' wari ſhew'mie © rhar' the 
Courr of Lords , *6r rhe. Houſe of 
Commons in any' age hathmade 


Baron; the Law ancuftome of Y 


the Ki contradigi it wnder hi 
Grear Seale. Mithel, ahd othersof 


K. rames his time; did King lame 
ever contradj& its and: {b' of* ancient 
revies, where the Hotſe of Pe 
cottninedihe Lor# Latijperiy 
B.xz - TheKin eine) pardon: freed tim! 
eetly, that the Kin 
WL imphyed afſent muſt of 


cefli« 


——— —————— 


et 


= 8-7 


.9* e@ z* 


'(h20) 


{ thing grekter:then the Kings Prit:@c. 


;\ | kamendbegimwitnouetho Kings pre- P-42 & 6, 


-— 2.2 ES5aT CPCs © 


celity be had ro make a Delinquear. 
Fhe execution: of ;the ſemrence-is in 
SeKings:name-,',, 

i; 'FÞ& GG entleman fab, That. the 
, Panhament ſits,onenght, to fnby ſame 


: NoParhaimentdidever fi withour = 
the Kings:Wrir, nor could eyer Parr aFars, Inſt, | 


. 


-nmagd gens otby aGuardian of 
#1]. | patent:;undenmec Kings ,--- ,.__ 
Gro Sealenhe wg baingiorems. NN 
#65: orcby:: Cormmi 200 Kniter: dhe ,,' -- | 
Srex eate .to:cerram Lomds.repre- ,  _ ||| 
ſentingaheKingspetbn; audlicharh Od || 
been rhus in all: ages mntorhis 'Sef- | 
| fon of Padliament,wherdin blis Ma 
Tinhathbecnpveded; anda 
d crwa A&ciof Pariamenc;of 
Toiewnall Pardtiament ,: and dnother 
for a pcrpetuall, if the:Hyauſcs pleafs, . 
tofaruzherheirdefires; hav theſerwe 
AQzagree ne with another,andwith 4 E.g,c. 14. 
the Stautroin Ed. the thitdsrims, 36 E.z.c.:10. 
where Spray vor egrien 6 79 21 Jac. the 
haſded everpigcarcy'and what :mhil- A& of limi- j 
cheifts'to the-poople: of -rhis' Land! cation of A« || 


. 


fieks- length of Parliamerits will pro- Rions;c:221 
duet by proreRions & priviledgesto '- 5 _ | 
ſeethemand/their meniall/ſervants HEM | 


Fram all debes duri 'theirlives, if TAME 
hoy pleaſe ro'concimicic folong,and 
Y-+1 how 


(131) | 
hovy deſtruQive to mens aRions + | rhe 
gainſt them, by reaſon of the Starute 
of Limitations, which confinesthett | 
ations to-cerraine yeares, and many 
ether inconveniences of greater 'Ift- 
portance, iseaſie to underſtand.” | 

| How can'any man -affirme,that the | -T 
two Houſes of Parliament doc ad 
" now by the KingsWrir,whichrelata 
to/ Councell- and any rw - 
| Kin, >0600eringeheKing þatieds |c 
| De of is King deine and of th 
| Yow ang Cburchof England; theſe are rhre | 

Covenant, CR ng co, a$-appear |. Juſt 

| pat. 'by the Writ. They-keepebeir:King|unr 

b riſoner atHoimbpand vyinor La 

toiconfulr andifreativithchent | wit 
Phey havemadeiaVowg atovenam|| cor 
zoaliftihe forces raiſed:& congnuel] har 
by both houſcs apainſttheforcesrai | nia 

»  FTedby the Kiagwithducrheirconfeat] cal 
andto che farhne 'effe&ilive deviſed] Kin 

; _- + Ge Oathyyhichhey call-the Wogd | the 
. +... -; of Oath IouhicroidefendrheKanyt | pre 
els 080 1; TIP 1h abr dorm! -=:{7 | but 
- | 25 |, : Whetr byitheircSe Leafait | thi 
-, -..-, And Covenant they extirpareBiſiopy | pc 

* $.pars,Cook Deans and Chaprers roar febtanch; ov 

| Dcan and isthisrodefendt the: Church: of x6 | pri 

| Chapter of lard? (thir Church: muſt:neceNarth | wr 

' Norwich. be, meahr;, -thar: was the-Chirrehy.of | pre 

: Eny/and\henthe faid:Writbare wy fe 

T&y- & ) 


(122) 
| rhey.were not ſummoned to defend a 
Church that, was not in being; to 
deſtroy: and: defend the Church are 
ny | very contrarythings ; the Churchis 
« (not defended;, when they take away. 
1 [andfellche Lands of the.Church. 

he | - The Gentleman ſaith,The King can- 
wot controule other Courtsof Fufltce,or 
x | prevent them from ſitting, or afting, & 


| 


| therefore not the two Houſes, &c. \tis 
> | rae; the King cannot controule: or 1, HS, 
be | proventhis ochetgnes feerh ne 36 Heng. 
| are ele ordinaty Vourts of comme Dycr. 6a... 
q | Juſtice, to- adminiſter. common right 4 po 
[unroallmen,, according ro the faxed ,, ,, 
1 Laws. The--Houſes make no Court 
8. | withour the King , ithey;grqno body 
a corporate withayttbe King, nor Pare 
bament yyirhous che King, they-a 
- niake one corparate-bodyy one Coure 
WM <lled:the Parliament, pe. habe, che 
ed King isthe bead , and the Court is 18 
0 thetotds Houſe, where the King is 
profentzand; as amanis np man, withe 
4 out 2 headyſo-rhe: houſes ſevered rom 
ut | the King ,: asndvv. ys have n9 
$j || corapymne and they themſclvesby 
vying vyar againſt the King, & 1m; 
priſoninyg of him, have made the Sta» 
tare for not diſolving,ad} Jjourning,or 
| prox *this- Parhamenr- of no ef- 
D) | et, dy. rhe ſail ARsof; theirowe ; 
e |: they 


19H 3:7, 58. 
28 {8.111 


* > + 6 _— 43 
PF ® : 
#2 : , 
v» #4 $ F 3 


2 Re3.11, 


G23) 
they fitto no putpoſe without his a|or d 
ſent totheir Bils, they will nor ſuſfeſhay: 
him-ro conſule with rhem, and trexſking 
and reaſon with 'them , whereby Hl, jthe 
may diſcern what Bils are fitto paſſe (Far 
and whar-nor, 'which inall Agesthe[the. 
Kings of rhis Land haveenjoyedaſhay, 
their undoubred Rights ,- and rthere|nhi, 
fore they fir to no- purpoſe by thei ſcaul 
own diſobedience and fault. Jof t] 
"For theordinary Courts at xreſimi [the 
Rer;the Judges in allthoſe Courtsar 
Judses by the 'kisParcror Writy. 

therwiſe hey aretS:Jjudpesthe hoy |  F 
ſescan'make'no Jadges,' they are m[SeE 


 Judgest all who are made by then; [Ant 


og _ n_ making|kis « 
dBesbdlongs to thi : the tin} 
re-open puppies Ah vho, < 
qeidges from finvinpandating,burth} « 


ouſcesHEtnay , for they arenor the 

kings Judges butthe Judges of rhej] . \ 
Houſes. In his ether Courrs,the king} 
rommits His power-co his: Judgesby [%# 


hisParenr, and they ateſivora ts do dor 


cormthon- right ro all men ; and we by" 
king is ſworn tive toe cliew fromdy [Pa 
doing,the king catinot judge inthoſt 

Coutts, ridr eontroule; bufrhe king fc 
is bothJudge and Controuter inth(|fis 
Coutr of Parlianterit': Fudd Aft |'* , 


for his-afſenttor diſſent doth give life 


ot] - 


(124). 
a&|or death to all Bills, Many Lawyers 
fet]have much-to- anſwer to God, this 
ex|kingdom.and ro poſterity,for puſling 
He, Ithe people of this Land with ſuch 
ſſ&(Fancies,as the Gentleman who wrote 
theſthe Anſwer co my Paper , and others 
| a[haye publiſhed in theſe. Troubles, 
te )which have been none of the leaſt 
her [cauſes of the raiſing and continuing 
Jof them; And fo 1] have done with. 
mp [the firſt parr of this Anſwer, | 


AD, 2. on 

.|  Fof the Voz ſequitur,intheſecond 
[Scion of the Gentl. Anſwer, rhe 
en;{Anrecedent and the Conſequent are 


ins own, 
nw. (lbellus: 


- |  Duemrecitas meu e (8 Fidentine! ) 
thell Sed male dum recitasancipit effe tus»: 


hes} . My wordsare, thatthe king is nor 
in Yirrually in che two Houſes: at peft- 
oby [nſter, to enable them to grant par- 
d | dons, for.chat whole and ſole power 
the |Þy the Law belongs to the king: My: 
14 [Paper hath ao ſuch thing , astharthe 


oſt [Kings power cannot be derived to 0-27 H8.c.24 


ing thers, orthe vertucof his power:For 
tht|his power, & che vertue of his power, 
$& |'5 in. all -Parenes ro his Judges, in 
life [Charters co Corporations, in Come 

or| - ERS | miſſions 


(125) | 
miſſions of all ſorrs, and in the Parli. 20 
ament aſſembled by force of his Writ , 
of Summons, ſo long *tis they obey” the k 
him : bur when they' renounce that' > 5 
power, and Clair ir- nor! from the The 
King , and detlareto the Kingdome| i” 
that he is notin condirion to govern, |: 
and impriſon him,and uſurp to them. _ 
ſelves all Royall authoriy, as the two' [17 
Houſes now doe, no reaſonable man 7 
can atfrme thatchey AR by the 1 
power of their priſoner', who hath r7 
no power to give them, that by force | oF 
of armes rake all power to them dn 
ſelves. *s vis 
The Gent]. ſayth The King grants; a 
Commiſſions daily of Oyre and Term» Con 
ner, which be cannot ffuſtrate nov clude, G lk 
The King may revoke anddiſcharge}, 1 
the commiſſion by his Wric, ashee|;” 
may remove all Judges, &!place othet on | 
men in their roome ; and any Kings | x 
death determines all the Judges Pa: lid 
rents at zyeſtminifter Hall, Commiſſion |; c 
4 E.4.399 Of Oyreand Terminer , &c. and ſohe 0. 
5E.4.4. mighr diffolye both houſes in alrimes * 
1 Eliz. Dycr. by his Writ under the Gremt Seal,un« lc, 


165. till rhar in this Parliament, by his |, 
1 Mar. own conceſſion, theking of his goo ay 
Brooks caſe neffe hath ſecluded himſelfe; which i 
A4Te goodnefle hath becne full ill requis Jy4 


"_ 


The 


(126) 
_ | | The GentL affirms, That che power 
+ |'he Parliament bath u concurrent from 

, the King and Kingdom, which be con- Pare, To. 
4 |fivesis proved by the grant of Sub-?. OY RE 
« idies tothe King by the Parliament, **'**F': % 
4 [The miſtaking of this yvord (Perlia- 

+;[nve ) hath beenmiſchievous in theſe | 
2 Jimescothis Land , anditis affe&ed- . 
i y miſtaken, whichmakes the fin the 
 [ſrearer , for the two Houſesare hor 
& [veParliament, as beforeis declared, 
and ar this time fo to inculcate ir ; 
hen all men know that of the 120 
1. cers of the Kingdom,who were tem- 
- porall Peers before the Troubles : 
io there are now not above 3o in the 
yl ords Houſe, and in the Honſe of 
,, [Commons abour 300 of the princi pall 
>| 9ntl,of the Kingdom left theHouſe 
12d adhered to his Majeſty, who is 
© | upriſoned by them ſhews no ſuch 

candor as is to be deſired. 

P Itis true, that no _Tallage can be 
x [4d upon the people of this Land bur 
hs 1!) their conſenc in Parliament, as ap- 
Fl peareth by -the Laws.mentioned in 
» the Margent;bur you ſhal inde in Me 
vi ſeldens learned Book , called Mare 
\& (anſum, 2 number of preſidenrs-in 
| wy Be hires Ons a Ship-mony 
.* (utly condemned, this Parliament, ra 
"* cbs Mojety ſfeneed-andi 
_ cruth 


25.E.1.con- 
farmatio 
chartarunr 
chap.6. 

34 E. I,Cole 
de Tallagio 
Non conce- 


dendo, 


(137) | 
true that Shift moneywis ebdemined | 
before by the ſaid 2. Stacures of 258.1 
834 Ei1.de Tallagio 108 eoncedendd: 
Daneeler,Engliſhety, &@ many greivou 
burthens 'were laid- upon the 'pcopkt 4 
& borne unrill that merii6rable Prit> | ing 
cestime.Burl am:ofopiriorrthaeths| fr; 
Common Law ofthe Land didalwils| an 
reſtrainkings from all-Subſidies an{| pet 
Tallapes,bur by conſentinParliamit; | 17 
which doth appear by: Magna Charii, | fitl 
thelaſt Chaprer, where'the Pr&ares;| wh 
Lords,andComutidlty ,gave theking | iu 
the fifteenth partof their moyeablr,| 10 
In truth itis nominer of c6ſequence, Jed 
becauſe the king cannot take whit 
he pleaſeth of the ſubje&s goods, tha 
therfore theyhave#concurreritpo| 
cr in Parſiament, there have bin mi 
ny Parliaments & no fubfidics prati 
ed; Parliaments may be withour Sub 
fidies, bur Subſidies cannor be with TE 
ont Partiamenrs © of ancient tim Lis 
Parliaments rarely granted any,.ut 


leſſe it were in the'tinie vf -forreign ry 


(121) 


ka AD. 3. 


» 


KL TheGentl. affirmes, That the ſend- 
t| ing propoſitions 'to the King , and de- 
hel firing his concurrences ts ſcarce worth 
iis | an anſwer , for Subjets may humbly 
adj petiezon for that which is their ſtriff 
&&, | right and property, &c- The Propo- 
#4; | firions ſent ro Newcaſtle , areinpring; 
65.1 wherein che two Houſes are ſo far from 
in) humbly Peririoning, rhat they tile 
Fes | not themſelves His Majeſties Sub- 
ce, jeds » as appeares by the Propoſi- 
hack U0ns. 
| That they have a ſtri& right or 
property to any one of theſe Propofi- 
nons is a ſtrange aſſertion , every one 
of thembeing againſt the Lawes now in 
"aq Have the two - Houſes a ftri& 
+4 right and property, ro lay upon the 
po people: what taxes rhey ſhall -judge 
1] meet? To pardonall Treaſons, &c. 
{274 that ts one of their propoſitions. Have 
760 they a ſtrict right and property to par- 
abet donthemſelves ? and ſo for all thereſt 
4 of their Prepoſitions. EX 
Theſe Propgfirions have been Vaared 
by both Houſes, the Kings afſent(rhey 
being drawne into bills ) . makes rhem 
FAQs of Parliament : Hath the King 
G no 


12 H.7, 20 
1 Iacc-i, 
1 Carc 7, 


"5 Ed, 2 Ex 
illium Hu- 


gonis 


Calvins caſe 


I E, C. 2, 


7 pars,Re- the Government of His people : They 
POrtS,it, 


orherwiſe. 


Pcopie. 


The Genr. ſaith, They afirme not, 
that the Kings power 7s ſeparated from 
His Perſon, ſo as the two Spencers 
affirmed, 7c. His Majeflles perſonis 
now at Ho/nby under their Guards; 
havevhey nor ſevered His power from 
him when by no -powerthey have [<> 
him,he can have two of his Chaplains, 
who have nor taken their Covenant, 
ro atrend Him for the exerciſe of Hi 
conſcience ? | 

For the Three Conclufions of the 
Spencers doe not the two Houſes af 
every of them ? They ſay, His Maje 
ſtie hath. broken His Truſt , Touching 


have raiſed Armies to rake Him , they 
have taken Himzand impriſoned Him; 
they governethemſelve3 3 rhey make 
Lawes, impoſe Taxes, make Judges, 
Sheriffes , and take upon them omnic 
infigna ſumme poreſtatis : Isnor this iv | 
remoye the King for miſdemeano!1ty 


$8 


no right to afſent or diſaſſent? Was 
the ſending but a complement? All 
qyr Law-bookes and Statutes ſpeake 
This Gentle. and others, 
* muſi give an account one time or 0- 
ther for {uch deluſions pur upon the | 


AD. 4: 


| 


4 


| 


(123) 
| toreforme pea aſperte,to governe in aid 
of him; the three Concluſ.ons of the 
Spencers? Doe they thinke the good 
people of England are become ſtupid, 
and will nor at lengeh tee theſe rhings ? 


Legall Writrs, Courts, and Officers: 
when they counterfeir thegrear Seale, 
and ſeale Writs with the ſame , mate 
Judges themſelves,Courrs and Officers 
by their owne Ordinances againſt His 
conſent, declared under his true Grear 
ſeal of Eng/and(notby word of month, 
letters or miniſters onely/thetr ſeale 


« 
——— 4 


5 obeyed;their owne Writs, their own 
Judges, their own Courts, their own 
Officers,and not the Kings : 1 he time 


| will come when ſuch ſtrange actions 


and diſcourſes will be lamented: 


A D- 5. 

The Gen:lewan gocs on » We take 
nt from the King a!/p1wer of pardon” 
ing Delinquents, we onely ſay it 15nor 
proper to himquarro modo,05c- What 
do you meane by guarto mondo? Tam 
ſire, Omnis Rex Anglie, ſolts Rex 
ſemper Rex, can doe ir, andnone elſe; 

 reade the bookes of the Law to this 
} purpoſe , collefted by rhat reyerend 
G 2 and 


i —— 


} The Gentlema!': ſaith, They doe not v1 
| | 4, 
ſeparate his power from his perſon;but Eli.zctg, the 
diſt inguiſh it, 4c. His owerfis in His Kings Pow- 


Starford)s 
pleas 95. 
27.H.8c.24 
D;et. 163. 


(124) 


and learned Judpe Stanford, from all | 


Antiquity to his time,who died in the 
laſt yeare of King Philip and Queene 
Maries Reigne, you ſhall finde this a 
rraeth undeniable ; and this power was 


never queſtioned in any Ape in any | 


Booke by any untill this time , that 
every thing ts putro the queſtion: You 
Gentlemen , who profeſſe the Lay, 
and maintaine the party againſt the 
King, .returnear length, and bring not 
ſo much ſcandal! upon the Law, 
( which perſerves all ) by publiſhing 
ſuch incrediblerhings. 


Brad lib.3- We holdcnly what the law holds: the 


cay.14. 
fol. 132, 


237+ 


Kings Peropative and he ſubjects Li 
berty are determined,and bo'nded,'and 
admeaſured by the written Law what 
they are 3 wedoe norhold the King to 
have any more powergneither doh hi 
Majeſty claime any other but wharthe 
Law pives him ; the two Houſes by 
the Law of this ſand , have no colon: 


of powerzeither ro make Delinquentz 
or pardon Delinquents, the King cor | 
rradicting : ( and the Army under St 

Thomas Fairfax (howbeirbur Sonld: | 
ers ) doe now underſtand that to be 
Law, anddoenow evidently ſce, and 
alfuredly know, that it is not an Ordi 
nance of the two Houſes, bur an a& 
Parltamen;,made by the King, _” 


| br 


(125) 


and Commons that will ſecure them , 
and let rhis Army remember their ex- 
ecuted fellow-Souldiers, and the Law 
was alwayes fo raken by all men un- 
till rheſe troubles ; that have bepor 
' Monſters of opinions: 


. AD. 6. 

This Gentleman ſayes, The Parla- 
ment hath declared the King to be in 
no condition to governs oc. 

There is no end of your diftin&t- 
ons, I and you profeile the Law; ſhew 
me Law for your diſtin&ions,or letter, 
fillable, or line, in any Age in the 
bookes ofche Law, thar the K ing may 
| In one time be in no condirion ro g0+- 

vern,ard yet havethe habit of govern- 

ing, and another time he may ( v77- ) 
when the two Houſes will ſuffer him : 

The Law ſaith thus, V7 /ex non di- 

ftingurr, non eſt diſtinguendum. 

He fates, the King is not barred 
from returning to His Parliament, 


| ( as he calls the rwo Houſes ) he 


knowes the contrary, the whole City 
knows the contrary» Nos juris conſult 
ſumus ſacerdotes, - Fuſtinianthe Em- 
perour hath it, in the firſt book of his 
Inſtitutions ) and therefore know- 
ledge and truth ſhould come from 

| our lips: Worthy and ingenious men 
G 3 well 


:- Eliz, cha, 
FT. Cayw- 
dreys caſe 
s. Pats, 
fo].1. 


This Oath 
is allowed 


vy the 
Common 


Law of the 


Land, 


( 126) 
will remember , andrefle& upon that 
paſſage of thar good and wiſe man 
Seneca, Non qua iturs ſed qua eundum; 
follow not the wayes of the Lawvers 
of the Foulſe of Commons : God for- 
give them, I am ſure the King will, if 
they be wiſe and ſeek tt tn rime. 


AD. 7. 


The Gent ſayes, We ſweare that the 
King 1s our ſupream Governour over 
all perſons and in all cauſes, &coWhy 
hath he lefr our the word(ony? )for the 
Oath rhe members now take, is that 
King Charles is now the onely and fu- 
preme Governour in all canſes:over all 
perſons,and yetthey keep their onely 
Supreme Governour ncw in priſon, 
and a& now in Parltament by vertue 
of their priſoners Writ, and by a con- 
current power In this Parliament, and 
by their own Nridt right and propertyy 
( as the Gentleman affrmes in his 
Anſwer ) Theſe things apree well 
with their Oath, thar the King is the 
onely Supreame' governour In all 
cauſes over all perſons, T his Oath ts 
taken now In the Parliament time by 
all the Members of the Houſe of 
Commons, and 15 required by the 
Law to be taken in al! Parltaments, 
otherwiſe they have no power , nor 


I 


- 


(127) 


' colour ro meddle with the publick Af- 


faires- 

1 his Oath being taken in Parlta- 
ment,that the King 1s the only and Su- 
pream Governour in all Cauſes, then it 
followes in Parliament cauſes; 9ver all 
perſons,then over the two Rouſes; Let 
them keep this Oath, and we ſhall bee 
ſure of peace in the Land : and good 
Lawyers Oughtro defire peace both for 
the publicke good, and- rheir private; 
and not di{henour that Noble protct- 
fion, as many doe in this miſerable 
tine. 

The Gent. fayes, We doener ſweare 
that the King is above all Law, nor a: 
bove the ſafety of his people 3 neither 
doe we (o ſweare, but his Majeſty and 
we will ſweare to the contrary, and 
have ſwerne,and have made good;and 
will by Gods grace make good our 
Oath to the world, thatthe KING 
is not above the Law, nor above 
the ſafery of his peop'e, the Law, and 
the ſafety of his peoplegare his Safety, 
his Honour, and his :trenprh- 


AD. -.$. 


The Genr. concludes, Toat As of 
Parliament are not formally binding, 
nor compleat without the Kings aſſent» 
yet pe Houſes have a vyirtuall power 

G 4 without. 


( 3 part, Inſt, 
(.. P39 


( 128) 


out the Kings particular aſſent » to doe | 


things in order to publick Juſtice and 
ſafety (viz. )In ſerring up the Excile, 
in raiſing and maintaining of Armles, 
in Taxing the people at pleaſure with 


Fifth and Twentieth part, Fifry Sub- | 


ſidies, Sequeſtrarions, Loans, Com- 
poſitions  Impriſoning the King , a- 
boiiſhing the Common-Prayecr-Book, 
ſelling the Church Lands;&c. all theſe 
are in order to the publick Juſtice and 
Safery. 


Mr. H.P youare of my profeſſi-. | 


ons I beſeech you, for rhe good of 
your Countrcy for the Honour of our 
Sctence per{wade your felfe and' orhers 
2$ much as in you lyes, t2 beleeve and 
tollow the monirion and councell of 
tat memorabies reverend ,' and pro- 
foundly learned in the Lawes and Cu- 
ſomes of rhe Land > the Lord Cooke, 
who writes as becomes a preat and a 
tearned Judge of the Law (a perſon 
m ch magnthed by the wwe Hou'es ) 
in theſe words : Peruſe over all 
250oks,; Recozdg 6 Hilto:tes.and 
pou ſhal find a Pzinciple(n Law, 
a Kulein Reaſon , anda Tryall 
in erpertence , that Treaſon doth 
ever p2odnce fatall aud finall de- 
truction to the offendex, and never 
attaines to the deftred end (too in; 
cients, 


—— 


cidents inſeperablpthereueto ) and 


theretoze let all men abandon it,as- 
the poplonous batt of the D©evitl, 
and follow the Pzecept (n Yolp 
Scripture, SERVE G O D, 
HONOUR THE KING, 
' AND HAVE NO CO MPA- 
++ Ta ITH THE SEDITH 


Concluſion. 


Oblivion y. a gratious generall Pardon 
from His Majeſtie, the arreares of the 
Souldiers payd, afauourable regard 
had to tender conſciences,there will be 
neither Truth nor Peace inthzs Land: 
no7 wg man ſecure of any thing hee 
bath. 


By me David Fenkins Priſoner 
in the Tower. 


| ITſay ag . tne, that without an Aﬀ of 


a 
ws 3 


Perpetuall Parliament isre- | 
pugnant tothe AA made this” 


Parliament ; for a Triennia{l 
Parliament ;, for how can eve- 

ry three yeares a Parliament 
beginne  ifthis bee perperuall which 
may be fo 1f the rwo Houſes pleaſe? 
2. An adjournment of the Farlla- 
ment makes no Seflion, 4 pars 3 inſti- 


4 B--4M 
| UHÞS- OSS 
EF DISCOURSE: 
| ToucHIiNG | 
The Inconveniences of a 
Long-continued 
PARLIAMENT. 


jaurnment , the KING pives His 
ROyall afſent tro fome Bills. Cooke 
ibid. 

3. There is no Seſfion till a Proro- 
gation 


tur. fol.27. Rowbeit, before the ad- | 


my »y 


© wi « = wer, wy £ ot 


menTr. 


4 This Parliament as appeares by 
the Ad for not di!'olving thereof, fer 
downe in the Printed Statres of this Þ made *com 


Parliament, fo/ 138: cannot be proro- 
pved or. diffolved, bur by A& of Par- 


lament. There hath been as yer no &. 
Aq of Pariiament in th.t behalfe : Dier. 1.Ma- 
ind therefore all the Ads of this '® 85: 


Par'iament, are Acts of ane Sefli- 
ON- 

5. All Ads of one Seflion relate 
ro the friſt day of rhe Farlitament , 
and all the Ads of ſuck a Parliament 
areAets of oneday : fo the AR for 
the Trienntall, aid the A& for thi; 
Perperualt, are two Atts of one day by 
the law. 

6. 4E1.3.c cp &36 Ed. 3. cap. o. 
A Parliament 1s ro be holden once e- 
very yeare z and more Often if need 
ſhall bee ; thoſe A&sare confirmeci by 
the A& for the Triennial Parliament. 
How doth a Perpetuall Paritament a- 
gree with a Parliament once every 
yeare, Or with the intention of thoie 
[ awes? How dotha Parliament every 
three yeares ag"ee with a Parliament 
for ever , which nay be if the rv.0 
honſes pleaſe? > 

by Ihe reſi. r: is this a 0rthy In 
L aw 


rogation or diſſolution of the Parlia- 
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Law this Parliament two Ads have 


paſſed (for howbeit the one was in 16. 
Carol, and the orher in 17 Caro), yet 
Loth in Law are As of one day _) rhe 
one faith there ſhall be a Triennlall 
Parliament after the end of the ſ«- 
ting of this Parliament : The other-rhi s 
Parliament ſhall ſer for ever if they 


\ 1Pars DoQt 


' Bonhams 


| caſe fol,118 
| 8.E.3.3459, 
| 33.E, ceſla- 
| Vit. 32.27» 

H.G,Annu- 
itv 41, 1E- 
Itz Dier,313 


pleaſe. The onewill have a Tarlia 
ment with an end, the other, a T'arlia- 
ment withour an end. 

When an AR of Parliament is 
apainſt common Righr or Reaſon , or 
repugnant , Or impoſlibleto be perfor- 
medzthe Common Law ſhall conrrole 
It > andadjudge this A& tote void; 
they are the words of the I aw. 

An Adcof Parliawent , that a man 
ſhall be Judge in his own cauſe, is a 
void Aq, Hobbart. fol. 120. 


Begin with Common Right. It is 
againit Common Right, that indebted | 


men ſhould nor pay their debts: 
T hat if any member of the Houſe 6 
Commcns doe. any Subje& wrong by 
di'eiſng him of his land > or diſpol- 
ſeſling him of his goods, or blaſting 
of his fame , or doing vio'ence ro his 
perſon , thar ſich perſons during rheit 
{ives ſhould not be queſtioned by a 
priviledge of Parliament, . and that 
extended alſo tv meny other beſide 

them 


L 


of 
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\ themſelves , Common Righr doth ab- 
horre theſe Enormities, which a per- 


3 


peruall Parttamenr doth beget, beſides . 
the Utter deſtrudion of all mens 'a&i- 
ons, real, perfonall or mixt, who have 


Starure of Limitation , which confines 
Suires tO certaine veares- 

For Common Reaſon. Tarliaments 
were ordained for Remedies tO redreſf 
publique preivances: Ir is againſt. Rea- 
fon thev ſhou!d -meke publique and 
inſufferable Grievances. The Law of 
the Land allowes no prote&ion for any 
wan Imployed in the fervice of rhe 
Kingdome, bur for a yeare., to be free 


from Suitess and in many; Suires none 


ar all , howbeit he he in-ſuch ſervice; 
bur a Par'iament perpetuall may 


prove a proteGion , nor for a yeare , 39+H-6:38 


bur for ever, which is againſt all man- 
ner of Reaſon. 

For impoſiibillirv. The death of his 
Majeſty ( whoſe life God prolong ) 
diſolves it necedarily ; for the Writ 
of Summons is» Carolous Rex in boc 
individuo , and Carelus Rex is inthis 
particular > Habiturus clologuium Gy 
traftatum cum prelatis Go proceribary, 
8&c. King Charles being ro have Con- 
ference and Treaty with his Prelates 
and Peares ; Caro/us Rex cannot have 

(CO/20QUIHIM 
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t. H.5. colloquium Cy traftatum, Conference 
ook, Title and Treaty when he is deceaſed , and 
arh.3+ PAfts therefore it is as impoſſible for any 
| Parliament «continue as long as they 
pleaſe, as for a Parliament ro make a 

dead man altve. | | 

For Repugnancy- That which 1; | 
bur for a riire cannot he affirmed ro 
have continuance for ever , it Is re- 
pugnant. 

The end of the At 175 Carol! Regis 
which is ro continue ar pleaſure, 1s in 
the ſaid a cxpreſed rt he to ralle cre- 
dir for Mon» for thr-ſe three purpoſes. 
Firſt, for reliefe of his Majeſttes Ar- 
my and people in the North. Se- 
condly, for preventing the imminent 
danger ofthe K ingdome. Thirdly, for 
ſupply of other his Majeſttes preſent 
and urgent occaſ.0hs- Theſe "ends 
are ended. the reliefe of rhat Army , 

'the imminent danger ſuppoſed was fix 
veares ago, the ſupply of his Majeſty | 
hath been a ſupply againſt Him 3 take 

SirAnthony AY the end, tHe meanes thereto are 
| Mames cafe 70 10 purpoſe; take away the cauſe , 
| 5.-pars.z. H, the effe& ceaſerh 3 and therefore the 
' 46.Litt three ends of this A& being derermi- 


_— 


— 


| Gp. Villeu. ned; it agreeth with Law and Reaſon , 
| the A ſhould end; the [ aw rejeqs 

rhings unprofirableand'uſclefſe.  -* 
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that it incites- men to ſeſfe-ends, de: 
ſtrucive ofthe publique, of which rhe 
whole Kingdome hath had ſufficienr 
experience ) will be a conſtant charge. 
ro the. Kingdom 3 for that every Coun- 
ry and Burrough, who ſend Members 
ro the "arllaient, are by the Lav to 
pay Wages to their. Parliament- men, 
which tomany | ountries will amount 
above ſome Subſidies vearly : there 
are many poore Borongh 1 owns in 
each County of this Kingdome, who 
being to maintaine two Burgeifes in 
Parliament, will be quickly begpered, 
if the Parliament have no. end, for 
all which Reaſons ir is cleare,rÞar ſuch 
long continuance of Parllaiments, will 
m ſtead of a Remedy { which is and 
ovghr ro be the proper and true ends of 
Parliaments ) become an' inſufferable 
Grievance ard Opprefi.on to all the 
people. of rhe Land. as 
The Writ of Summons th's T arlia- 
ment is the” Baſis and, Foundation of 
the Parliament. If the Foundation be 
deſtroyed the Parltament fals. The Af- 
ſembly of Parliament if for three pur- 
poſes. Rex eſt habiturus colloquium & 
iraftatum cum Prelatis,magnatibus & 
procertbus ſuper arduis negotits, con- 


cernentibus,n.Nos. 2.Defenſtoterh regen? 


noſtri.3.Defenſionem Ecclefie Ang lica- 
| na: 


4 _ Fa 


ne- This Tarliament hath overthrown 
this Foundation in all three parts. 
1. Nes. The King they have chaſed 
him away, and impriſoned him ; they 
have voted no Prefates » and thar a 
number of other Lordes, abour fourry 
in the Ciry muſt not come to the 
Houſe, and obout fourty more are out 
of Town, the colloguium 7 traFatus 


are made void thereby. For the King. 


cannot conſalr and treate there with 


men removed from rhence. 2- Defen- | 
fronem regni noſtri, that is pone z they | 


Have made it their Kingdome, not His, 


for they have uſurped all hisSove:- | 


raipnty. 3- Defenſionem Eccleſia Ang- 
liceneythat isponethar Ecclefta Angli- 
eana muſt be underſtood. neceſſarily 
that Church,thar at the reſteof rhe writ 
was Eccleſia Anglicanasthey have de- 
ſiroved that roo. So now theſe men 
would be called a Parliament, having 
abated , quaſhed; and made nothing of 
the Writ whereby they were ſummo» 
ned and aſsembled. If the writ. be made 
void, all the Procefle is void.alſo:that 
Houſe muſt reeds fall where the Foun- 
dation.is overthrown, Subleto funda: 
mento opus cadit, the foundation being 
taken away the worke falls, is both a 
Maxime in Law and Reaſon. 

For ſome yeares paſt, there is no 


crime ; 


een 
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crime fro treaſon ro treſpaſle, but they 
are gniſry of : all Treaſons, Felonies, 
Robbers, Treſpaſſesare contra pacem, 
coronam (9 dignitatem Regis, apainſt 
the peace, Crowneand dignity of the 
King 3 as appeares by all Indi&ments 
In all ages: Pax Regir the Kinps peace, 
Corona Regis, the Kings Crown, Dis- 
nitas Regis the Kings Dipnity, are all 
rrod under foot, and made nothing 3; 


| Pax Regis, the peace of the King is 


become a warre againſt the King, his 
Digniry put into priſon,and'rhe Crown 


| put upon their own heades; 


All the Judges of England have re- 
folved that Noblemen committing 
Treaſon have forfeited their office and 
Dipniry ; Thery Officezs to counſel the 
King-*n time of peacesto defend him m 
time of War, and' therefore rhoſe men 
apainſt rhe dury and'end of rherr Dig- 
nity taking nor onely Councell , bur 
Armes alioto deftroy Him > and be- 
ing thereof atraint by due courſe of 
Law, by atacire condition annexed ro 
the eſtare of cheir Dignity,haveforfeir- 
edrhe ſame, they are the words of the 
Law, and therefore they have made 
thmſelves incapable ro be Members 
of the Upper Houſe. 


The 
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11 The Oppreſſions of the people. 
Briberyes, Exrortions, Monopolies, have 
ought ro be inquired afrer by the Mur 
Houſe of Commons , and complained Fas | 
of tothe -King.and Lords, What have don? 
they done? 
T he houſe of Commons cannor by 
the Law commit any man to priſen A 
who is not of the ſaid houſe, for Trea- 
fon, Murder or Felony, or any thing 
bur for the diſturbance of the publique 
peace, by the priviledge of the | 
whole body- | | 
They have noe power by the wrh, of C 
which the King - iffueth to elect and} ; 
returne Members of that houſe, ſo to 5 
do. For the writ for them is onely ad 4 
faciendum (5 conſemiendum , to thoſe | 17 
things, whereof his Majeſty ſhall cor) 1,47 
ſult and trear with his preſares and 
Nobles , & 4- communi conſi.lo regn 4nd 
ſhall be their ordained, as appearesby 
the Writ. There is no ſeparate powe: 
. - Piven overthe Kings people tro them, 
nr but onely ad faciendum ad conſentten 
2 dum, andin all times this hath bcene 
expounded and refirained ro that | þ.Q.1 
which concerned their owne membs | hs 
inreſation ro rhe publique Service, : We 
asthey are members of the corporat: jo F 


| Mag 
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Body of the Parltament , whereof rhe 
King 1s the head. 

Bur that the Houſe of Commons 
have committed any man for Treaſon 
Murder or Fe'ony , or for any offence 

that had noreJarion toa Memwbe oi the 
Houſe of Com.ons, as it is againft law 
and reaſon,ſo no inſtance can be given 
' | till this Partiavient: 
| - All Queſtions and Tryalls where 
Xn . - x 0 80: tho 

witnere are examined , the Examinatt- 72, ..:2. 
> | on is upon oath by the Law, by all our 5 H <8. 
| Books; Starntes, every dayes pratice. 3 H.6-46+ 
* ] Examination withonr an Oath, is bur 
a looſe diſcourſe 3 rherefore the houſe 
4 of Commons nor claiming power ro 
\pive oath , hayeno power to examine 

ay man- 

.No man ſhall be impriſoned by the ,. 2... : 
King or his Conncell unlefſe ir be by Perjtion of 
{ Indimenr, preſentment of his good Righe, 
and lawfall Neighbours where iuch'3 Car. 
deeds be done, 1n due manner, or by 
proceTe made by wrirr originall at the 
Common I aw : this: Srature rehearſes- 

| Mag. Chartasp-29,and expoinimds Lex Np 
F\ terre; the Law of the Land thereinen- "NF 
rianed : this L aw bindes all men , and 1 
l | the Houſe of Commons (for they ſay, ! 
| they are ofthe Kings Counce!l) in all 
! {points,bur only againſt the diſturbers 
: Jof the ſeryiceof the Parliament ;) and- 
I} therefore 


*%= 
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o 
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therefore the Impriſonment of ſeverall 
perſons who are nottheir Members, 
and for no diſturbance to their Mem- 
bers is utterly againſt the Law of the 
Land, and the Franchiſe of the Free- 
men of this Realme. 

Cranon licet guod minus, non Hicet 
quod majug.; he who may nordo what 
is eſſe may nor do what is greater, they 
cannot commit a Man for Murder or 
Felony, much lelſe for Treaſon. 

No Court can fine and impriſon, 
bur. a Cour of. Record » the Houſe of 
Commons is no Court of Record, the 
Houſe of the Lords wherethe Kingis 
in perſon » his nobles and his Judges 
and Councell at Law, the Maſtersof 
the Chacery afliſting, is a Court of 
Record, / and that is the Court of Par 


 Hament, where the Colloquium (5 tre 


Fgtus is. The Houſe of Common 
may preſent Grievances , grant or not 
grant Adeis, conſent or nor conſent 
ro new Lawes, bur for fining or impri- 
ſoning any but as aforeſaid, is bur of a 
late date, and no ancient aſage : They 
have no. Jumall booke , but firhence 
Edw. 6. time 6. Hen. 8. cap. 15. doth 
not prove the Houſe of Commons to 
bee a Court of Record, it mentions 
onely ro bee entred on Record in the 
Booke ofthe Clerke ofthe Paris 
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if any Member depart into the Conm- Commonsin 
try. There is no Jonrnall but fir hence Parliament 
Edw. 6. time, and thar is aremem- BY | nc 
brance or Memoria!l, as 12. H. 4:23. 5 
The whole parliament is one corpo- 
rate Body, conſiſting of rhe Head and 
three Eſtares : the Conrr is onely 
there where the Conſlum Ty traftatus 
15where the conſulrand treaty is with 
the king, which is in the Houſe of 
Lords onely- | : 
| The houſeof Commons claimenor |, 1, g 
| roexamin=11pon Oath any Man ; no 35, 1.8. 
| | Courr can be withotr a power to give Dier. 60. 
5 | an Oath, Courts Baron, Court of Pi- 4parsinlte 
» | powders, Counry-Conrt, may and do WP 1+ 
{ | give Oath , No Cotyur can be without 
f ] a power to try; no triall can be with- 
- | our Oarh 3 and therefore the Houſe of 
r | Commons not c\atming power ro give 
ns { an Oath, canbringno marterto trlall, 
ot | and conſeqnently can be no Courr, 
nt | The behaviour oof the Commons at 
+ | a Conference with the Lords ; the 
fa | Commons arealwayes uncovered, and 
5 ſanding, when the [ ords fit with their 
hats on, which ſhewes they are nor 
th | Colleagues in judgement : for feilow- 
t | judges owe no ſuch reverence to their 
Mm } Companions. 
the 1 When wasever Tineimpoled by the 
_ 
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 } Houſe of Commons eſtreated in the 
Exche- 
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Exchequer ? The ejeqting of a Mem 
ber , who hath firren , 1s againſt the 
Law : forthey cannot remove a man 
our of the Houſe unduly returned,much 
leſse a man returned duely- 


1- Hg By theſe lawes it appeares>that if y/ 


. - 2 oh "* any unduererurnebe made, rhe perſon 


23-H.1, Teturned Isro continuea Member, the 
C15, Sheriffes puniſhment 1s 200.1. one to 
the King, another to the party rhar i; 
duly eleQed, Impriconment for a year 
withour Bail or Mainpriſe ; and that 
perſon who 1s unduly returned, ſhall 
ſerve at his owne charge: and haveno 
benefit at the end of rhe rhic | arliament 
by the Writ D- ſo/utrone feudorum 
Militum, Civium Cy Burgenſium Par 
liament, And the triall of the fal- 
ſry of the rerurne , 1s robe before the 
Juſtices of the Afiizes in the proper 
'E,4,2o. County, or by Action of Debr in any 
Ed. 4 41. Court, of Record. This condemns 

the Committee for undue EleQions, 

which hath been practiſed bur of late 

rimes ; for beſides theſe Lawes, ir is a: 

painſt a Maxime in the Common: Lay 


5 
F 


an Averwent is not receivable againſ | 


the returne of rhe Sheriffe,for his Re 


rurne ts upon Oath, which Oath isw | 
be credired in that Suit wherein the þ 


Returne 1s made. | | 
The faid Statutes condemne and 


make 


<.2 


| of 


bb A 


| Inquired of in the Chancery, and there 
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| 
make thoſe* Members no Members, 


which were nor refiant in the Ceuntry 
and Boroughs, for which they were 
eleGed; arrhe time of the teſte of the 


VVrit of the Summons of the Parlia- 
ment, and any abuſive pra@ice of lars 


times ro the 'contrary' 1s againſt the 
Lawzand ought nor ro be allowed. 


Aſſault upon Parliament- men. 


If a Parliament-man, or his Meni - 
all ſervant be aifanlred , beaten , or 
wounded , in the Parliament-rime, 
proclamation ſhall be made where the 


deed is done , thar the Offender ſhall. 
render himſelfe ro the Kings Bench , 


within a quarter of a year after procla- 
marion made; and the Offence there ro 
te triedsfor Defaulr of Appearance the 
Offender is declared, attainted of rhe 
Mildeed;and it is accorded thar there- 
after ir be done likewiſe in the like 
cale. anon. 


Serving of proceſse upon a I ord of 1; 


the Parliament puniſhed in the 1 ords 
Houſe. 
Serving of proceſse upon Thorn«by 


' the Offenders were convidted. 


5, H. 4.c.6, 


Is ,H,6,C11 


Bogo de 


3 4-pars 


mm ſt, fol. 2 4+ 
10. Thornl- 


byes caſe, 
Clerke of 
the Parl, 


The premiſes prove, that breaches ibid.1o, 
| of priviledge of Parliament may be #-3- 
puniſhed 
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puniſhed elſe where than in Parlia 
ment. 

Upon all this diſcourſe, it1s eaſie 
ro diſcerne what fruits: may be expett- 
ed from this Parliament , continuing 
as long as the two Houſes pleaſe 3 and | 
thar there is ne ſafety for this com- 
mon-wealth, bur by the Obſervations 
of their ancient Pranchiſes , cuſtomes 
and Lawes. 


Concluſon. 


Say againe, that without an At of | 
Oblivion, a gracioue generall Pardon 
from His Majeſty , the Arreares of the 
Souldzers paid; a favourable regard | 
had to tender Conſciences, there will 
be neither Truth nor Peace in thi 


Land, nor any man ſecure of any thing 
hee hath. 


/ 
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_ AN 
APOLOGY 
FOR THE 


ARMY. 


Touching the Eight Quzries. 


TS Treaſonable and inſolent 
Vueries make the Arniy the Bra&on. 
Houſes Subje&s ; and notthe fol. 118. 
Kinps- XNone by the Lawes of Sanford, 
this Land can in this Kingdom yo 

have an Army but his Majeſty. 

It appeares, the Army doth now 
evidently perceive, that they were 
miſ-led by the ſpecious pretences of 
S alus populi, the maintenance of the 
Kings Honour, and of the mainte- 
nance Of rhe Lawes ofrhe Land, and 
Liberties of the Subje& , ro take up 


. Armes againſt their narurall Liege: 


[ ord and Soveratgne the King : the 
people is the Body » the King is the 
Head 3 was the Body ſafe when the 
Head was diſtre:{ed and A_—_ 

6k | - Es Or 
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For Lawes and Liberties have nor he 
prevailing party in rhe two Houſes de- 
firoyed above an hundred As of Par- 
liament; and in effe&, Magna Charta, 
& Charta de Porreftaz which are the 


M ag,Cl ar. 
c1.&u't, f bi 
All the A& common Lawes of the Land ? Dorh 
coneerning Exciſe , the-Fifth and Twenrieth 
che-King, 
Church and 
Churchmen-. 
25.Ed.l. 
cap. I, 


parts, Meale-morey, and many more 
Burdens which this Land never heard 
of before , mairitaine the Liberries of 
the people? You and thar parry of the 
two Houſes, made the Army, by ſeve* 
raſl Declarations before Engagement, 
beleive thar you. would preſerve the 
Kings Honour: and Greatneſſe , the 

| Lawes and Liberryes of the le: 
 TheArmy andthe whole Kingdome 

' ' .now fade vident , ſee your Attions, 
and have no: rea!on longer ro beleive 
your Oathes , Vowes and declarati- 
ons-3 and fince that party. in the rwo 
Heulſes refuſe ro performe any thing 
according ro. their ſaid oarhes, Vowes 
and Declaxariqns , the Army and the 
.Kingdome. may and ought both by 
your owng principles ,.: and the Lawes 


of the Eand, to purſue the ends for. 


which they were raiſed. And ſo your 
fuſt ' gore is'refolved; whereby 1t is 
manifeſt, that fpecious pretences to 
carry On ambirious and pernirous 
Deſgnes, fix not upon the Army, but 

| npon 
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upon y ous and the preyalling party in 


- The ſolution of the fecond Quere- 


+ 


' :''THe webs & torheir cremnall honour, ; 


have freed t 


| 
4 
4 
CL 
4 


* 
” 4 


| 
| 


Majeſty from thar unpriſonment was 
* © deliver him our. of Trayterous 
| hands., which was the Armyes boun- 
| den duty, by the Law of God and the 
/ Land: Thar party refuſed ro ſuffer 
his Majeſty rohave wo of his Chap” 
lains for the exerciſe of his conſCience 
' who had nor taken the Covenant; 
free acceile was nor permitted ; doth 
the Army uſe his Majeſty ſo ? all men 
| ſee thar accefſe to him is free and ſuch 
Chaplaines as his Majeity defired are 
now attending on his Grace: Who 
are_the guilry perſons? the Army, who 
in this Action of delivering rhe King, 
a& according ro Law » or the faid par- 


- ry whoated Treafonably againg the 


Law ? who doth obſerve the Prate- 
ſtation berter;they who impriſon their 
| Kinggor they who free him from pri- 

| fon? 
That this Army was raiſed by the 
Parliament, is utterly falſe : The Ar- 
By. my 


e King trop impriſon- 1 Jac. bid,3 
ment at Ho/mby. It was High Treafon & 3-E.6.c.2 
to impriſon His M aieſty : to free his 11 H.7.61, "| 


| 
Blf, 
Wh 
yl; 
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: 


my was raiſed by the two houſes upon 
the ſpecious pretences of the Kings 
Honour, common ſafety, and the pre- 
ſervation of Lawes and Liberties 3 
which how made good » hath beene 


ſhewed before, and all rhe people of 
the Kingdom do finde by wotull expe” 
tlence- 


T he two Houſes are no more a Par- 
14.8.3. liarentzthan a Body without a Head a 
:6H7.Dier. Man- The two Houſes can-wakeno 
60, 4. pars Court without the King 3 they. are no 
—_ Body Corporate withour the King 3 
TC. R.2.c.1, they all} Head and Members, make 
5.Eliz,c,2. One Corporate Body. And this is ſo 
19.Carol, clear a Trurh, that in this Parliament, 
The A& for bythe AR of 19. Carol:itis declared, 


the contina- That the Parliament ſhall notbe dif- 


Prliament, folved or prorogued bur by A& of | 


Parliament : but rhe two Houſes may 
reſpectively ad/ourne themſelves. Two 
Houſes and a Parliament are fevera)! 
things, Cun@a fidem vera faciunt: all 
circnmſtance3 agreeto prove this truth, 
. Before the Norman Conqueſt '» and 
n.18, - fince ro this day, the King is holden 
4 par.Inſtir. PrincipzumsC aput @& Fins, that is;the 
P+4e9- beginning , Head, and chiefe end of 
S\EhxC.1.2 the Parliament , as appeareth by the 


Treatiſe of the manner of holding of /' 


Parliaments made before rhe Norman 
Conqueſt ; by the Wrir of Summons 


Ag IE nan. 
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of 
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of Parliament whereby the Treaty anc 
Parler inPafliamenr is robe had with 
the King onely ; by the Common 
Law, by the Statute-Law, by the Oarh 
of Supremacy taken at this , and e- 
very Parltament, it doth manifeſtly 
appeare , thar withour the KING 
there can be no colour of a Parlia- 
ment. 

How many Votes have they revo- 
ked in one Seflion, yea, and Bills ? 
Woas there ever the like done ? Nay, 
is not the conſtant courſe of Parlia- 
ments, violated and. made norhing 
thereby ? They are guarded by armed 
men,divide rhe publike Mony among 
themſelves, and that party endeavours 
ro bring in a Forraigne Power to in- 
vaderthis Land agame. If rhey be no i 
Parliament, as clearely they are none {i 
without hig Majeſty.they have no pri- | 
vHedges, but do: exerciſe an Arbitrary, 
Tyrannicall and Treaſonable power 
over the people. 

By the Law of the Land, when , x.,.1e. 
Treaſon or Felony is committed, it $E 4-3 
is lawfull for every Subjet, who ſuſ- 9 E-4 27. 
ſpetts the Offender, ro apprehend him $ pt nr Mi 
and to ſecure him 10 that Juſtice may *7 3 * || 
bee done upon him acccording to the # 
Laws | 

You ſay, the diſobedience of the 

H_3 Army 


ye Ee IC a oe —__—_— _—_——___—r—_ om Ion Io oo 
RE orans CE i ond 


| $13. . 
+ 3. par, In 
! fol 65, 

+ Pecition of 


2 pa.sanſÞi;, 
1 119, 


mnorrrmm——_— ew ET IO 


' 2.par. Coll. 
| 11. Ocd.jag. 


} Right, 3Car. 
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Army 4s a fad publick preſident;! like 


. ro conjire up a ſpirit ofaniverſall dif- 


obedience. I pray objett not that con- 
juring Up 10 che Army, whereof you 
and the prevailing party mthe Houles 
are guilty, who.conmred upthe fpicar 
of univerſal] diidbedicnce againſt hs 
Majeſty, your and aur only Supreme 
Governour, but 1 0:,and thar party: in 
the rwo Houſes, and even theniwhen 
the Houſe of Commons were takn 

and did rake the faid Oath of |Supre- 


macy? For the Covenant you memtan, » 


tisan Oath apainſt the Lawes ofthe 
Land, apainit the perivion of :Raghr, 
deviſed in Scotland 5 wherein'the fiadt 
Article ls 10 maintatne the Reformed 


b eitpion in the Chnrch of Scotland : - 


And certainely there tsn0 ſub/ett of 
the; Engliſh Nation: doth .know whar 
the Sconith Religion 4s Fbtltere the 
Army tooke novthe Covenant. > No 
man by the Law: can give. wOartiin 
a n.vw caſe without an a& of'iPartia”» 
ment z: and rherefore' the: '1mpbſers 
thereof are very blameable; and guilty 
of the higheſt Crime. it 30 2 
The Winer of theſe Luxres ferms 
$0 profelſe the Laws: ;:ferhim: deviane 
whar AG of Partamenr 'dorh juftthe 


the rendring, giving, or taking of the 


ſaid Oath ; he knoweth mas wx 


| 


———— 
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he knoweth that a!l the parts of ir are Maz Cha i. 
| deſirudtive 10 the 1 aws and Govern- _— & ul 


ment 70 maintaine which the Law 
of Nature, and the Law of rhe Land.” 


had obliged them: The Oath of rhe $intir es. 
Covenant makes the Houſes: ſupreme | 16, E.q 10. 


Governours in cauſes Ecclefaſticall ; 
the oath of . Snpremacy makes. the 
King ſo: and yet both taken by the 
ſame perſons, atthe ſame time. What 
credit 1s ro begiven to perſons who 
make nothing :of Oathes,,andeomm:. 


! did themſelyes.? How doethe Cove-, 


nant & rhe Oath of Supremacy agree 2 
How do their proreſtarion and the Co- 
vena agree? How dotheir Declarati- 
ons and Qathes apree ?. The Lord be 
merciful ro this: Land for rheſe Oaths. 

It is a ſad thing zo confder. that {0 
many. Gentleman who -profetle; rhe: 
F awes » and ſo-many. wonhy: wen in: 
both Houſes fhonld be {fo tranſported. 
asthey ate » knowing, that che Jawes 
of = Land from time 10 time, 
and in allrimes , are contrary to all 
their aftians,. and that they yer fhou!d 
amuſe themſelves and the people with 


| the word parliamertwithour the King 


and with the Covenant 3 wheneasthey : 


| knowthey are) g0 Parliament withour 


lis: Majelty : and the Engliſh-men 
”' OWE thedgugejan thould firear 
4 a; 
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a Covenant to preſerve the Reformed 
Religion of Scotland » in Dottrine, 
Worſhip , Diſcipline and Govern- 
ment, which they doe no more knowe 
than the DoErine.. Worfhip, Diſci- 

line and Governement of Preſter 
Fhn in Erth7op/a ;, if they conſider 
It, they cannot bur diſcerne that this 
is a ighdeſperate and impious mad- 
nee. . 

Be wiſe in rime: VVithout the King 
and the Lawes , you will never have 


one houre of ſafery for your Perſons, | 
Wives, Children or Eftates- Be good 


ro your ſelves andro your poſterities ; 
apply your ſelves to be capable of an 
Act of Oblivion, and of a generall par<- 
don, and to be able and willing to pay 
the Souldieryy and tO allowa reaſona- 
ble Liberty for mens conſciences ; and 
God will blefſe your” endeavours : 
and rhe people (ro whom you arenow 
very hatefulſ) will have you in better 
eſtimarion. 


The third Quere is thus anſwered. 


You reſemble the Army ro Fack 
Cade and his complices, and you cite 
the Act of Parliament of 31 Hen. 6. 
cap 1- And that it may appeare who 
asthe partof Fack Cade, you od 

that 


: 


| 
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| that party in the rwo Houſes, or the 
Army, I thinke irneceſ{ary ro ſet down 
the ſaid A in words at length as fo!- 
loweth. 

Firſt-Wheras the moſt abommnable Ty- 
rant, horrible, odious and arrant falſe 
| Travytor Tohn Cade calling and maming 
himſelfe ſomerime Morrzmer,ſomerime 
Capraine of Kent, which name , fame, 
a&ts and fares arero be removed our 
of the ſpeech and minds of every faith- 
full Chriſtian man perperually , fa//ly 
1 and trayterouſly purpoſing » and imagt- 
| ning the perpetuall deſtrufion of the 
Kings ſaid Perſonand finall ſubvertion 
of this Realm, taking upon him Royall 
| Power,andgeathering to him the Kings 

people ingreat numbersby falſe ſubtile 
imagined language » and ſediroufly ma- 
king a ſtirring Rebellion O&& Inſurre#i- 
| engunder colour of Fuſtice, for Refor- 
mation of the Law: of the ſaid Kin, 
robbing+flealing and ſpoy ting great part 
of his faithful! people. Our ſaid Sove- 
ratgne Lordthe King confidering rhe 
| premiſes, with many other which were 

more odiQus ro remember, b» rhe a1- 
| wice and conſent ef the Lords aforeſci1 
' and at the requeſt of the ſaid Commens, 
and by amhority aforeſaid , hath Ur- 
Jained and Eftablithed that rhe ſaid 
| TobnC ade, ſhall be. reputed; hads na- 
| H5 meds . 


med, and declared o falſe Traytor to 
our Soveraigne Lord the King 5 and 
that all his tyranny, as, fates, and 
falſe opinions ſhall be voided; abated, 
nuli'ed, deſtroyed and pur our of re- 
membrance for ever : andthat all In- 
ditements, and all things depending 
rhereof;had and made under the pow- 
er of Tyranny , ſhall be likewiſe void 
annuled, abated, repealed, and holden 
for none : andthar the blood of none 
of them be rhereof defiled nor . corrup- 
red , but by the authority of rhe ſaid 
Parliament clearly declared for ever : 
and that all inditements in times co- 
ming , inlike caſe z under power of 
Tyranny, Rebel'ton and ſtirring had, 
ſhall be of no Recordnor effe&t , bat 
void in Law ; and all the Petitions de 
livered to the ſaid King in his laſt pat- 
Pament holden a Weſtminſter, Novemb: 
6. in the 29 of his reign, againſt his 
mind, by him not agreed, ſhall be taken 
and put in oblivion, out of remem- 
brance, undone, voided, ariul'ed, and 
ciefiroyed for ever, as athing purpo- 
ſed againſt God and conſcience, and a- 


gainſt his Royall eſtare and Preemi- | 


nence and alſo diſhonorable and un- 
reaſonable. I 

Now we are toexamine who hath 
zrod in the ſie ps of Iack Cade,yau wa 
the 


| 


—— 
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the preſent prevailing party ofthe two 
Houſes r00ke upon them, an1 doe rake 
all the Rozall power inall things ;, fo 
did 1ack Cadegas apppeares bv the faid 
Act ; the Army do not ſo : They who 
7mpriſon the King purpoſe to deſtroy his 
perſon (our impriſoned Kings alwayes 


purpoſe : 1he ſaid parry in therwo 
Honies made aſtirring under colour of 
Juſtice for reformation of the Lawes; 
ſo did Jack Cade: The Army doe nat 
ſo, bur deſire thatthe Lawes ſhould be 
obierved : Iack Cade levied Warre a 
gainft the King » | he Army preſerves 
him : Tack Cade dyed a Declared 
Traytor to his Sovera'igne Lord the 
King 3 I his Army. might have lived 
ro have the glorious true Honour of 
being reſtorers of their King. 

Simon Sudbury Archbiſhop of Can- 
terbury waz murthered by l{ackS raw: 
W:ll.am Laud Archbiſkop of Canter- 
bury was likewiſe murcthered by thar 
party of the two Houſes , for that an 


* Edward 1 


WR" : H 
* fared ſo ) Tack Cade did likewiſe (0 Abd a, 


25 Fd,3.4, 
28 Ed, 343+ 
Petit 01 Of 


Ordinance by | aw cannot take away Right, 


any wans life , and his life was taken 


away by an Ordinance Of the two 


Houſes, the Army had no hand1 ur. 
Many miſled by Tack Straw » percet- 


ving his Trayrerons purpoſes fell from 


him :; 


and as that was {awfull, juſt, 
and: 


156 ) 
and honourable, ſo ir is for this Army 
ro adhere ro their naturall King, 
and fo endeavour to ſertlle the King- 
dom apaine in the juſt Lawes and Lt- 
berties thereof : London did then righr 
worthily adhere to rhe King and the 
I awes.and not ro Fack Straw and his 
ipecious pretences , and it is hoped 
they will now ſodo: By this it ap- 
peares » that the Gentlemans L1f- 
courſe rouching Fack Cadesfaſtens al- 


together on his party, and clearcrhthe 


Army. 
To the L V. which is reſolved thus. 


'The Arreates of the Army ( howbe- 
it it is the leaſt thing they lcok after /} 
yer ir being not paid them, iris by the 
I aw of the Land a ſuffcient cauſe to 
leaveand deſerrthar party in the Hou- 
ſes : A perſon who ſerves in any kind, 
and'ts nt paid his wages, the deer: 
on of thar ſcrvice is warrantable by 
the I aves of the [ and : You ſay, rhe 
Houſes will rcforme all things when 

Fitz. N, B, the Army dorh dishand : Who will 
I 59s believe ir? Will any telievethar the 
9:5,4,20 fling of the Presbyrery will doe it ? 
38, H.6+2 7. . . . . . 
23.Eliz, Will any telleve thar Fils Maſeſty wil 
Dicr.369, paſethe Tropofitions ſent ro Him ro 
Newcaſt!e? Will any nan believe = 
T3118 
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- this Kingdomwill ever be quiet, with- 
+ out his Majeſty and theancient and. 


juſt Eawes? Canthe Members of the 
Army conceive any of them to be ſafe 


in any thing withonr a pardon from 


his Majeſty ! have they nor ſeen ſome 


_ of their Fellowes hanged before their 


eves, for a&ions done as Souldiers ? 
Shall the Kingdom haveno account of 
the many Millions received of the 
publique Money ? Will the Members 
of the Houſes accuſe themſelves ? Shal 
private and publique Debrs benever 
paid ? Shall the Kingdome lie ever 
onburrhens of 'Opprefſtion and Tyran- 
ny ? There isno viſible way to reme- 
ao allrheſe Enormittes, burthe power 
t the Army. 


To the V. whichis ſolved thus. 


The Kingdom hath beter afftirance- 


of Reformation from the Army, than 

fromthe Houſes, for rhat in their Mi- 

lirary way they have been juſt fairhfal 

and hcnourable, they have kepr their 
words : T hart Party of rhe Honſes have 
been conſtant ro norhing but in divi- 
ding the publique Treaſure among 
themſelves, and in laying Burdens up- 
on the people: and in breaking all rhe 
Qathes, Vowes, and promitfes they 
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Calvins 
——_ pars, 
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11.HM,4.c.1. 
x,h,5.c,1. 
8.h. 6.c,7. 
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228.3: E:6: ever made : Asthe Army hath power, 
I1.H.9.c.1. {0 now adhering to rhe King, all the 


Lawes, of God, Nature, and Man , 


are for themy their Armies are.juſt, | 
to. 11. .nd bleſſed ; andthe King is bound in 


Juſtice 10 reward. bis Deliverers with 
honour, profit, and meere I iberty of 
conſcience- 


To the V I. Quere. 


All the fixth Quere containes ca- 
lumnles caſt upon the Army 3 the new 
EleGions are againſt all the 1 awes 
mentioned in the Margin, and are 
againſt the Ejettion of the old Mem- 
bers 3 and by this ir may be judged, 
what a Hoſe of Commons we have. 
By the ſaid I awes it appeares » that if 
any undre returne be made, the perion 
returned is to continue a Member, the 
Sheriffes puniſhment is wo hundred 
pounds, one to the Kirg , and rhe 
other r10the party that is duly eleGted; 
Impriſonment ſor a yeare withour Bal! 
or Mainpriſe ; and that perſon who is 
unduly returned ſhall ſerve at his own 
charge, and have no benifir arthe end 
of the Parliament. by the Writ De ſo- 
Iutione Mititum, Civiums(s Burgenſi* 
um Parliament. And thetrclall of the 
falſ-ry of the Returne, 1s to be before 
rene 


 Returne ts upon Oath, which Oarh is 


the Juftices of Aflizes tn the -nroper 
County, or by AQtion . of Debriniany | 
Courr of Record. This condennes 
the Commurtee. for: nadye Elefions , 
which hath been pra@iſed bur of late 3*E 4-29: 
tmes ; for, beſides thele-Lawey, iris a 5-Ed.q 43+ 
Maxime of ihe, Canmon-Law , an 
Averment 15 nor rexeivable againſt 
the Returne of rhe Sheriffe, for his 


to be credited in that Swi wherein the 3 
Rerurnels made. | Ty i 

The faid Starutes condeanne EleQi- Mr 
ons of ſuch men who were not refiant | 
and dwelr in the County or Boroughs 
for which they were returned; and 
any abuſive praiſe of late times to 
the contrary, 1 againt the Law, and. 
ought not robe allowed. 


Te the V LI- Quore. 


The Querift ſaith, that the Votes 
of the Independenrs 4n the Houſes 
were atbirrary » exhorbitant,and Irre- 
gular, and that they diſpoled-and fin- 
gred more of rhe common Treafire 
than others» That whole Quere-I be- 
lieve is falſe and flanderous 3-and the 
Aurhor ought ro make ir good, ur 
elſerg undergoe the Law of Ta/on 37.s. 5. 
which is ro ſuffer ſuch puniſhment, ol CI: 
ing 


_— IETF - 
_ SF IAGED > - 2.7 = SDSS 
OD an I, WET : . a TEES > SE Eahn en — ———_— TI LTD wv : 
f ee, Cm acer OE”; FH. ou? OE OR n= oe nes ROPE - Say——3 oe mn" re IE xo 


- Y oroias 
NE I NERDS 
AG ICI MO _. 


160 


inp of liis proofe, as the accuſed ſhould' 
in caſe of proofe made. 


To the Vn Quere. 


This  Quere is all minatory and 
threatning, and rhe contrary of every 


part is true : by the deliverance of the * 


King and Kingdom from rhe bondape 
of rhar party inthe two Houſes bv the 
Army, their renown will be everlaſt- 
ing 3 they ſecurethemſelves,they con: 
rent and pleaſe the Kingdome, City 
and Countrey , as appeares by their 
confluence to ſee his Majeſty and the 
Army » and their acclamations for his 
Majeſtics ſafety and  reſtirurion ; all 
which doth evidence to every -one of 
the Army, how acceptable the intenti- 
ons of the Army are to the people of 
this I and', whohave been ſo long in- 
thralled. 
Sir Thomas Fairfax, let your Wor- 
thinefſe rememb:r your extraRtion 
and your Ladies, by the grace and fa- 
vour ofthe Prince, to be in rhe ranke 
of Nobiliry Remember whar honour 
and glory the preſent ape and all po- 
ſteriry will jaſily give ro the Reſtorer 
'of the King to his Throne, of the 
Lawes- to their ſtrength, and of the 
| | afflicted 
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0 afied people ofthis Land ro peace * 
[Let the Colonels and Commanders 
' under you and likewiſe your Soul- 
 diery, reſtaſſured, rhart they ſhall nor 
| onely ſhare in the renowne of this 
AQion , bnr alſo ſhall have ſuch Re- 
muneration as their haughty courage 
' and fo high a victuedoth deſerve. This 

his Majeſty can and will do,the Hou- 
ſes netther will nor can: and God 

' blefſe{you all and proſper you. 


Conclude all,as 1 have alwayes done: 

Without an Af of Oblivien , a gene- 

rall pardon, the arreares of the Sout- 

' drery paid , anda regard to hberty 

$ of Conſcience, this Kingdome will cer 
; tainely be ruined. 
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Welimered in tothe Earle 


of Mancheſter , and the 
Speaker of the Houſe of 
COMMONS, 
Sitting 1n the CHANCERY at 
WESTMINSTER, 


Which was read by their command in 
| open Court, the 14. of Febr. 1647. 
Andthere avowed. 


'By David JENKINS Prifo- 
ner 1n RO. 
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| Printed in the yeare, 1 6 48. 
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TERED SELLS 
vp pPP PP 


Judge eve 


© 4+ 8 1 - W 


Delivered i into the 


| Earle of Mancheſter, 


\ and the Speaker of the 


Houſe of CoOMMoNs, 
. litting in. the CHancery : 
at WrM INSTER. 


Have been r wlred ro appeare in 

the hincely he tw appr this 

inſtanr February , before Com- 

miſlioners appqinted by rhe two 

 - Houſes for'the' keeping of their 

| Grear Seal,and managing the Aﬀaires 
of the Chancery. . 

I cannot, nor ought, nof will ſib- 
mit to this power; I am a Judge 
; ſworne t0 the I awes- The Law 1s 
Firſt, thar this Court is Coram Ree 2n 
Can: 


Sy 1 ; 
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| ; Cancellaria © Secondly,zhe Chancellor] 1 
"> zpbggy or Keeper of the great Seale 1s by de-F* 
8.H-4.t1.;: livery of the great Seale ro. him byF4" 
9.E, 4. f.15. the KING, and by taking of an [FE 


\ 


Oath. Ct 


The Oath fotfowerh i 
| words: 


r f 6 and.truly to foroe oe $0 | 
ver 3 4 1s peo |. * 
pos lager oe nd be pre 
— > '2:. To OE/ 0 104 Fmanner of people 
Patl, num. Þv0re and rich, .dfter the Laws .andu 
ſages of this Realm. © © 
3- Truely to Councel! the | King and. 
his Councell to conceate and keep: 
4- Net to ſuffer the hurt,or diſherrt- |” 
ting of the Kimg,or that the Rights of | 
the Crown be decreaſed by any means «i | 
far as he may let it- ns 
5. If hemay net letit, he ſhall mak |, © 
# clegrely and expreſly tobee knowne 
pay King with bis advice and coun 
ell- AY SID + - 
Ss 6--And that: he | ſhall doe and pur-| 7 
chaſe the Kings profit in all that he |. 
reaſonably may, as God him help, and | 
the contents of Gads baoke. I; 


The | 
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lor} The ſaid Commiſſioners among” 0- Dedlar.17. 
de. thers have impriſoned their King, angi637. 
byf® vedeclared ro rhe Kingdome that. | 
3 (hey will make no! Adrefſes op 'Appli- hl 
1 ng eo Him ror recave ary From , 


=y Have counterfeired a new preat Seal, 
: 'andafter deſtroyed theerns 61d prear Arcicul flip, 
Seale which belongedby the Law ro chartrs. £.5, 
. the Kings cnſtody. 
| Theſe Commiſſioners have had no 
aale delivered to rhem by his Maje- 
» have. taken nofuch Oathz or ful! 
keep it,” and for theſe evident rex q 
ns groundetd upon the Fundzmencaſl i 
wes Of rhis Land, theſe xr ts ogy ;Þ 
ers have neither Court, Seale, ” 


P ke | To affirme that they maintane 
vn he Kings Power and Authority in 
wn jelarion to His Eawes (as they ofren 
- Jandrefiraine onely his Perſon, 


ſtrange 
6; They muſt he TO tharthe 
ind Houſe of Commots this Partiament 
ve Mm charge to Mr. Solictror upon 
he proſecunion of the Bil! of arrain- 
ter apainſt the Earle of Strafford , k0 M. Solicices It 
xclarethe Lawtobe, that Machina- pag. 27; j\ 
t7on | 


Ms. Pim, 
P.16, 


=e, H.7.fol. 


$4.7 fol. 


25. 
$.E.4,fol 


29 
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tion of War againſÞ the Laws or King 
dome, is againſt the King, they canno 
be ſevered. : 

Mr. Pym had in charge likewiſe up 
on. the ſame proſecurion to declare; 
That the King (+ his people are obligdt 
one to another in the neareſt re /ati 


he is a Father,and the child, in law ig 


calted pars patris,he is the Husband of 
the Common-wealth , they have the 
ſame intereſts , they are inſeperablei 


their condition be it good or evill;hei 


the Head, they are the body, there k 
ſuch an incorporation as cannot be dif} 
ſolved without the deſtru&lon of both 
This agrees with our Lawes, and the 
Law of this Land : In char to 
Mr. 'Sollicitor, and diſcourſe of Mr 
Pim direQed by the Houſeof Common: 
are contained the rrue tights, liberties 
and laws of rhe people deduced frony. 
onr Anceſtors in all ages , and wherey 
in there is noe line or word bur is af ; 
preable ro the Lawes, and Is ane 
ceflary and uſefull. book to be peruſed 
and followed by all ; which book 
was publiſhed by. Order of rhe Houſ 
of Commons: If the do&rine of r 
book had been followed, we had nc 
been ſo miſerable as weare ; neithe 
had theſe preat evils enſued, for th 
which the Land mourns. L 


ans a wry cc. _ 


ir,our prefures have been miſerable. 


4 perſons of England:and Scot /and are of 


} faid perſons , or their Deſcendants be 
living, this people ſhall have neither 


( 169) 


In this Month of February, fix years 
- olle& vt 

now paſt , the onely Difference. be- g,qinare. 
tweene His Majeſty. and the prevalling I pats, 
party in both Houſfes,was touching the fal.66,67. 
power of rhe M/itia, which in plaine S1+ 
Engliſh iz, Power over Sea and Land: 
this was the ſole quarrell : the King 
and His ”rogenttors haye had it inall 
Times, the Lawes have fixed it upon 
them; they have uſed ir for the Weale 
of the people : none of the Subjects e- 
ver had it or claimed it; the I awes de- 
ny irthem; for the time they have had 


His Majeſty hath a numerous Iſſue, 
and fo harh his Father : many great 


the Blond Royal, andal! the Kings of 
Chriſtendom. areof the ſame Bloud 4 ſo 
long as the Lawes Jaſt , or any of rhe 


peace nor profir; bur all the confufions 

that are imaginable will atrend rhem. 
And therefore (ar length) be goodto 
your ſelves, reſtore our King , receive 
from him an A& of Oblivion, a gene- 
rall pardon , affurance for the arreare3 
of the Souldiery, and meer fatisfaftion 

totender conſciences. 

February 12 By David Fenkins, 

1647. Prifoner in Newgate. 
I 


THE - 
| ANSVVER 
JUDGE JENKINS, 


| TO THE 
\[IMPUTATI ON 


PUT UPON HIS 
PLEA 
| CHANCERY. 


| Which was read in open Court the 
14. of Feb. 1647. 


Andavowed by David Fenkins Priſoner 
| in Newgate. 
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Printed in the yeare, 1 6 4.8. 
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( THE 


[ 


ANSWER 


"Br "JPA 


b TD THE 
IMPUTATION 
, Put upon him in 


| CHeANCERT. 


= Have no diſpoſition, nor ever 
JE to be known by any pub- 
| lique "Writing : theſe miſerable 
Tines , which fill many mens 
 mouthes, and mo mens eares 
with nororious Untruths, rhereby ro 
'blaſt and deftroy the Kings Sacred 
[Majeſty his Lawes and Government, 
and ro bring in a confuſion ; enforcerh 
e at this rime ( who formerly have 
Written nothing bur ke the publique) 
I 3 


ro 


(174) 
to let the World know how unjuſtl y- 
the Pamphlerer of this Weeek, Licen- 
ſed/by our -Reformers , hath traduced 


we touching aſtir commenced intheir 
Court of Chancery again{t me, by one [ 
M. Ernely a Wittſhtre Gentleman) tou- ( 
ching the -Eftargofone-M- Thomasof | 
G!amorganſhire : the tturh whereof 'is | 
as followeth : | 

M. Th-mas, whoſe Father and my 
Grandfather were two Brorhets: , 
abour ſeyenreene yeares paſt made his 


Will; and' declared by: the fave his | 


Son{being then of very render yeares) | 
a Ward to his Majeſty,and made him 
Executour , and/ my felfe during his | 
minority, (referring tro his Wardfhip,) 

to adminiſter his Eſtate perſonall and | 


reſtamentary, andtocbe accountable to | 
his Son when h& gametoP get: And ? 
ſeventeene yeares frhence the Father | 
died. 
1his Eftare conſiſts In a Stockeof 
Sheep, fo diſpoſed by me as the num- 
ber are yer conrinued,and for the num- 
ber and conditicn', they wereart their} 
Deſl1very backe , ro. be wade as good! 
by rhoſe ' perſons who had the charge} 
of them, as they were whenthey were}! 
received. l 
The reſt ofthe EYate (for any con- 
ſiderable part ) was in Morgapes off 
| _ Land 


an ws ws Al had 
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(4959 
Land forfeited in the/life of my young 
Couſin Thomas for many of them, and 
many: abſoſutely purcſta'ed by me in 
his name in his life time,for the which 
 } Lamnoryet payd. 
ys The Land diſcended, and ovghr. 
| upon9olIr Edward Thomas, my Counting 
| Heirear Common Law fo thar Mr. 
| Ernelyahe Planrifte in Charicry, hath 


s | bour 17 yearesold, and conſd norgiſ- 


is | poſe of the Inheritance of. any Land 
) 1 by any pretended Will : Thetock of. 


m | Sheep remaines, if the Plantiffe and 


is | the Reformers have not: plundered- 


,) |} them: For rhe Mcny itcameall tothe 


id | Court, it was: to fatisfie the King for: 


* the Marriage. 


er | this: After the death of my. old/Kins- 

man M. Thomas, by undue. meanes 
of | the young Gentleman was marriedto 
m-| M- Ernelys Daughter, in a way of Ra- 
m-# viſhmenr;. being both children, with- 


ieir} onr One penny. payd, or conſent of 


50d! Friends Or Kindred : For the which, a 
reel Suir of Raviſhment depended againſt 


ere} M- Ernely and others in the Cour of. 


Wards. 
-0n- The young Gentleman dyed abonr 
- off 17-:yeares Of age» fithence. theſe con- 
and 1 I 4 fuſions 


7 | no coulour for the [ and : For my - 
, | young Couſn dyed without ifſte a- - 


r0 ! 
ad | :'The- colour the. Plantiffe bath:,: is 


(176) 
fuſions withour iſſue 3 and ſome houre 
befor: my young Coufſ.ns death (who 
dyed of a peſtilent Feayour )Mr. Erne- 
ley pretends a Will madeby him, and 
that he made his Wife (M. Erne/eyes 


Wiite dies ſoon after, & 1s pretended ro 
mate a Nuncaprive Will, and ro 


cutor, and fo pretends as Executor of 
an Executror of an Execuror : which 
pretended, Wills, he faith he hath pro- 
ved in the Courts of his Friends, the 
Reformers. 
Whether ſich V Viils were made or 
r0, muſt receive an equall examinatt- 
On, and of what validitie they are, be- 
Ing prerended ro be made by chi/dren 
7n extremis,if made atall.* And whe- 
ther at Execuror of an Executor of an 
Executor can maintaine an account 
by the Law of thel and? Andwhe- 
ther ( ] being Executor doring the 
Minority, viz. the V Vardſhip,) my 
young'Coufn conld make ſuch a Will 
as is prerended , he being no executor 
ul! his full age. | | 
37+H.6.5, The Aperouching wills,the I aw of 
| 26E,4,24- this Land determines to be 21. yeares, 
and before that age at comm.on L aw 
an uſe could not be deviſed. For wills 
rouching goods and chatrels, our oe" 
or 


Pavghrer } his Executrix : His fad - 


niake her Faiher( M. Ernel!y_) her Exe- > i 


FOB nS. 


V0 0a. ==6kKCSWwiw we .ccoa. cc Ez 


| 


| ftion is, wherher this jus reftand! ts in? 
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77 
for many apes hath left the ſame to the 
deceſion of the Civill and Cannon 
Lawes , in the Biſhops Covurrs : Thar 
Law, ( as Zuſtinian hath it in the (e- 


- cond Booke of his Inſtitutions, the 12. 


chap- Jis, Impuberi non licetteſtarr:this 
Pubertas begins at 14. it 1s P/ena pu- 
bertas at 18. yeares of ape : 1he que- 


pubertate plena, Or pubertate Incepta : 
Pigots Caſe,s5.-part of Cookes Reports, 
the DoGors affirmed;thar 17 yeares of 
age was a full ape as to an'infant Bxe= 
cutor 10 diſpoſe of Good, : this opt- 
nion hath been by others ſithence de» 
ny«<d.Sir Edward Cook 11 party ſtir. 
ſe@. 123 ſairh.He muſt te 10. which is 
the rime of p/ezna pubertas. 2 Hen. 4. 
12. an infant of 18 yeares of age may 
be a deiſ'eiToar Sir Foh. Dydderidge 


' in his booke called , The Ofice azd 


+ his, and 1s a learned and Jaborious 
Treatiſe, fol. 347, de'ivers, that rhis 


\ 


obs 


opinion of 17 yearez, for thar ability 
in an Infant, hath been reported other- 


' wiſe : this latter opinion comes nee» 


rer the Common Law 3 and the Sta- 
t:te I aw of the | and : which Com: 


| man Lawz and Stare I aw; gives in- 
fants no power by Deed or Will ro 


make any diſpofrion of any 'thing 
| 8. they 


$44! 
ſ 
| 
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rhey have , before they be 21. yeares 
of age. P16 gg 
It ſeemes alſo more reaſonable, be- 
caule infants at 18 yeares have, by the 
mrendmenr of Law , asthey grow In 
yeares , moreuſe of reaſon ro di'cerne 
what is fit for them ro do and AR: 
And for a mcere ſtranger to ſue in a 
Courr of Conſcience , who pretends 
by ſach Wills of Infants (the infant 
Husband being raviſhed _) againſt rhe 
wiil of the kindred of rhe deceaſed; 
who dyed fix yeares fithence without 
Tue (being 17 yeares of age Jandthar 
any part of his part of his eſtate ſhould _ 
0 that way by a courſeof equiry, un- 
Ieffſerthe Law be for Mr. Ernely > who 
payd not apenny with his Danghter, 


and who would have the Husband of - 


his Daughter bring him a Portion , by 
his pretended Title of an Executor of 
an Execuror of an Executor, viz. of 
an infant the Executor of another in - 
fant, the Executor of athird perſon, 
ſcemes very ſtrange. | 
The ſaid Licenſed Hiſtorioprapher 
of theirs, hath publiſhed the 16 of this 
preſent Moneth of February, 1647- 
That I out of a deſire t1 keep the Eſtate 
have in a ſuit in the Court of Wards, 
7n my Couſins life time, pleaded to the 
Turisdietion of that Court. Jris true, I 
did: 


pon Ss Oy ee 4 
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& if * 


did (o * tor I conceived that the F- 
ſtare would be unſafe in Mr. Erne/e)s 
hands, and ] was Willing to preſerve 
iti] my young couzen came to be of 
apezr0 diſpoſe of ir himſelfe , according 
as I was rruſted. 24 L | 

The [aw being , that the Court of : pars it Rv z 
Wards had no jurisdidtion over the fol,zot :03 | 
j 


if 


1 
bh, 
? 


perſonall Eftate for then the Marriage 
was payd for rorte King , andall due 
ro the King aſcertained. Ir is true 
that that was inſiſted upon as was juſt 
fer ro preſerve the Eſtate from M. 
Ernely , who would have made whar 
account he pleated ro my Coufin at his 
full age: and this is the truth of thar 
buſineſle. 
Thar 1 declined not the Jurisdicion {8.57 
of the Chancery, ro keepe an Eſiare in 
my hand, appeates, by my declining, 
long ſfithnnce the power of the Houſe 
of Commons to Examine me 3 and rhe 
Reformershave allmy Eſtate : VVhar 
would Mr. Ernely have , when they 
C the Reformers) have all already, or 
can have from me , if he had any co-. 
lonur? RY 
Tdefirethe good people of this City 
ro obſerve what notorious Untrarhs. 
their. Licenced Hiſlographers publiſh 
to delude the peopſeinthis particular 
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caſe they publiſh. 
ethey p | BEL 


( 180) 
- Pirſt, Thar the Suzte againſt me, is 
7n the behalf of an Orphan: M. Eamne- 
ley ( who is Plaintiffe in their Court )). 
is a Wi/tſhire Gentleman, atthe lea? 
of 50. yeares of age » there Is their 07- 
phan. 

Secondly, That 1 made a ſpeech to 
the people at the Hall donr, that the 
queſtioning of me for what I had done 
for the KIN G, was 7llegall; and 
that the Fudges had nopower to try 
me, the KING being abſent : Ano- 
ther notorious untruth'! For I proteſt 
ro God all rhar 1 ſaid was onely this , 
God preſerve the KING) and the 
Lawes: | 

Thirdly ir is faid that comming to 
the Barre, ] fiirred nor my Hat : AH 
the Lawyers then atthe Barre were un- 
covered ; whereof ] heldira ciyilty ,. 
ro be alſo uncovered : and fo ] was, as 
they all know. IP 
Fourthly,Tharrhe Ear/of Mancheſter 
ſhould ſays 7 received a great eſtate in 
Monyyof the Orphans eſtate: Astliere is. 
no truth init, fo it is moſt untrue char. 
rhe ſaid Lord fo ſaid ( as all-men pre- 
{ent canteſtifie, )The truth is,they care. 
not whar they do;whart rhey ſay,whar . 
they ſwear;nor what they write: Wir- 
nefſe the Declaration: of a. preyaling 
party of the H.of Comons,ofthe 1 5 of 
als, 


this inſtant February 3 who. contrary 
ro the Qath of Allegiance, the : Oath: 
of Supremacy, the Proteſtarion, their 
ſolemne, League and. Covenant, theit 
res ro. make Rig Majeſty a 


glorious King,fearefull-ro his enemies, 

and beloved of his ſubje&s ; and yea 
| nowzafter: 22. yeares, they would-infi- 
{nnare to the people; thar, this Kmng 
whom they have (Omuch-magnthied ;; 
| hath poyſoned hisowhe Father. 
| Fifrly, ir 1sa publike notorious 1m: 
auch. Thatthe Parliament hath pub- 
iſhed a Declaration: againſt the King: 
f ther .of this inſtant February;where: 
&s it is well knowne to be the Declara: 
ion of the prevailing party of rhe 
onſe of Commons onely, wirhout rhe 
Lords : and ſo they would make that 


Drevailing party only to be the * Par- * Their k- 


Jament. ; 
| Let the: peaple of England believe 7128rapher 


who pub. 


ven '.eare&agoc, and before , during iscalled 


y of other Nations: and now letthem peb,s. 


dnfider and judge by their Sences, to Wedneſ- 
hence rhofe men C whom norhing ay _ I'6- 
uld ſarisfie , but all Fowerboth by ® ed.1647 


and Land; which in rruth is the 
L Regality 


cenſed Hiſto 


eir five ſences how it was with them iſhed this, 


9sMajeſties Reign: how this: King- their King - 


eabounded then wich Peace, Plen- {oms week- 


a » Þ 
-Gtorys ro the adiniration & en- Veda fy 
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and Kirgſhip-which they call the M7: « 
/itiaYhave uſurpedrhe ſaid Power Re- _ 
gal, wherher they havenot by Impo- ! \. 
tures and Delufions, '&iffuſed among ! 

the peepleby themſelves:andtheir A. | 
gents-brought a flouriſing Kingdome 


tothe moſt deplorable condition it now * 
is In. | 
To theend that this/Kingdom may | | 
not unerly ' be ruined, God incline * 
their hearrs 10 reſtore his Majeſtie,and. 

for their own and there Poſterities ſake 

to receive from his Majeſtic an AR of | L 
Oblivion.a generall Pardon, aſfiirance |, 
for the Arrears of the Souldierie, and; ! 
meer Carisfagien for tender Conſci-- | 
ENCES. j 


Daviyp [ENKINS,| 


Fudge 
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\ Fudge Fenkin's 
| REMONSFRANCE 
TO THE 
f/ LokDs and Commons 
4] the 21. February. 1647. 
1 AT 

| WESTMINSTER: 
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mons of rhe rwo. Houſes, would 
be pleaſed ro remember , and 
thar all rhe good people of Eng- 
* _ land do take noticeof anOrder 
78.1 of the Honferof Commons this Sefli- 
> {on, for publiſhing the Lord Cook his 

4 Bookes : which Order they may finde 
_ printed in the laſt leafe of rhe ſecond 
+ part of his, Inſtitues, in theſe words : 
| UIRs» 


: 


$ ; i Defire that the Lords and Com- 


Dze 


Die Mercurij 12. May: 164r. 


'TPon Debatethis Day in the Com- 
mons Hquſe of Parliament, theſaid 
Houſe did then - Yefire, and held ir fit, 
thatthe Heire of Sir E1ward Cooke 
{hould publiſh in print the Commenra- 
ry upon Magna Charta » the Pleas of 
the Crowne, and the jurisdidion of 
Courts, according ro the intention of 
theſaid Sir Edward: Cooke; and that 
none but the Heire of the ſaid Sir E1- 
ward Cooke, or he rhatſÞall be autho- 
rized by him, do preſume to pub/ifþ in 
þrint any of the foreſaid Bookes, or a- 
ny Copy thereof. 


He. Elfgene Clex. 
_ Dom. Com. 


——CT_— —_— 
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And I doe further defre them rhat 
they would reade and Feruſe. M: S077- 
cttor Saint-Tohn, and M-Pim , their 
Bookes publiſhed likewiſe this Seflion, 
whole Titles are as followeth, viz. 


An 


(' 185") 
An Argument of Law , concerning the 
' Br/l of Attainder of High Treaſon of 
' Thomas Earle of Strafford. 

At a Conference in a Committee of 
{both Houſes of Parliament. | 
; By M. 'Saint-John His Majeſtic 
Sollicitor Generall. | 

Publiſhed by Order of the Commons 

Houſe, 

London, Printed by G.M. for John 
Barttet, atthe ſyne of the Guilt Cup) 
neer'S';Auſt ins Gare In Paulesr Church-. 
.yard, 1641. | 


| And'ithe Speech or Declaration of 
h ohn Pim Eſquzre, | 
frer the Recapitulation or ſummoning 
1p of the Charge of High Treaſon, a+ 
tainſt Thomas Earle of Strafford,. 12: 
April, 1641. 
' Publiſhed by the Order of the Houſe 
oY Commons 


: —_ a —_— 
#3 LOWwDOM, 
* \: + Printed for lobn Bartlett, | 
| 16 4 Is 


L Nothing, 


(186: ) 
L. No Obie is delivered-for [aw in 


my Books, «but whatthe H. of | 
Commons have avowed to beT aw: in | 
Bookesof Laws publiſhed by-their | 
command rhis Sefl10ns: and agreeable | 


rorhe Bookes of Law, and Statutes of 
this Realme, in all former Times and! 
Ages- L 4} 
2.T he ſuppoſed offence charged on 

me 1s againſt the 'rwo Houlſes , and. 
none ought to. be judges and parties, | 
CORE of the Land; in theirown 

caſe. | 


Chartasthe-Petition of rig ht;and other 


dain that all mens Trials ſhould be by 


g00d Lawes of this Land” , whichor- | 
the eftabIiſhed Lawes, and nit other- |. 


wiſe: they arethe very words of the | 

Ferition of Right. * ; 

An Ordmance of both Houſes is | 

7. Part, col. | 
of Ordinan- NO Law of the Land, by their owne. | 


ces,fol, y28 confeſſion; and by the Bookes of rhe | 
2, Parsinſt, T.ord Cook:pub!ifhed by their Ordergas | 


rol4724% aforeſaid » this Seflion in fix ſeverall | 
4;par inſtic, Places: | AY: 0 . 

23523% 238, For S edition, In my Rookes there Is \ 
4-H.7.18. none, bur ſach as they have-authoriſed ' 
this Seſſionsto be publiſhed and printed * 
To publiſh the Law is no ſedition. 
Theſe poſtions followiug I doe ſe 
down for the Law of the Land inmy 


Bookes, | 


3.1 deſire the kenefir- of Magna 


J 


Ji, . Wn. Pw 


: ; the King 1s High Treaſ9, Oe M, .Sollichb} 
m| =7. Toſeſſe Souldiers upon ©» 
q 4 « People of the Kingdae, 


| ſtabliſht 7 1s High Treaſon. P+3+53 lugGe-- 


ll 


| the peoples affeFions from. 


(187) 
Books,and they themſelves have (jufti- 
fied, avd avowed them. as aforeſaid ; 
we agree the Law to be, and ro have 
becnin all Times'in all che-partkculars 
fo pi as here enſuerh.. 


bs k' To Re the King j opined jth os 

High Treaſon Lo fn ble | 
2. To remove Conncell ors yggouinr  - 

from the King by force fs eeinſs 

Hi; gh Treaſon. | =RE Lwyogs 


_ .3«..'Toalter the eftabliſpe FR 
L awes. 7h ay part by force 1s 3 — inſtit, 


High Treaſon: - 310.12,16, -\ © 
4» To- uſurpe. the Royall 3 partinſtie, 
Power is.High Treaſon... yy IN 


5. To alter the Rel; 7iow C- M ales 


6. To raiſe rumonrs. and 
give, out words. to alienate + 164;1 


with- 


(188) 
without | their conſent, is 
Wigh Treaſon. 

8. The execution of paper 


M.Solicitor ; k : 
pag.9. orders by Souldiers in a mi- 


M. Solicitor litary way,is High Treaſon. 


Pap. 2 4- 9. To counterfeit the great | 


4purt inſt, Suſe, 75 High Treaſon: 


"Y | 2 Je 


uſtice Hn"= 1O, The Commiſſuon of 


tons argu- 


ment,fol, ArTA4y, #5 14 force , and none | 


394% other. 


+partiinfie, IT None can make Ind- | 
ges, Inſtices, Sheriffes, &*c. 
but the King : The King | 


makes every Court. © 
2.partinſti. 19, The great Seal belongs 


ſuper char- fo the Kings cuſtody, or to | 
whom he ſhall appoint, and | 


Uas.cap, 5 


20ne other. 


x,pare.Coll. 13. Ordinances of one or )rj 


Ordin & 


Cook ut fu- V0FÞ Honſes are no lawes to | 


e :: bindethe people. 


4Þinſt., +14.NoPriviledg of Parlia- ly 


ment, holds for Treaſon, Fe- 
Ss, _ bony, 


0 — Ro. ” 


AQ, 904 © wm 
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lony, or breach of the Peace, 

| not for twenty Parliament 

| men, forty, -northreehun- 

{ dred.' | |! * 

d.' M.Solicitor 

15. Toſubvert the funda- vaz.8.70. 

| mental Laws is hightreaſon. uu 
. 16.To levey warre againſt pag. 11.37- 
+ the perſon of the King is high 


+ Treaſon. © 
17. To perſwade Forrei- M.Solicir 
| mers to levy war within this EM 
| Kingdowe ; is High Treaſon. 
; | 18. To impoſe unlawfull Molidor 
' Taxes, to impoſe new 0aths, 3% 
s | 3s HighTreaſon. 
0 | 19. The King can do no wing, 
d \wrong. [FEM 
| 20. It is a pernicious DoF- w.vim-pag. 
w jrine to teach Subjefs they 7 
to \anay be diſcharged from th 
ioath of Allegiance. Then 
- \what meansthe do&rineof 
- \|both Houwſes of the Votes 
y, [11 of Feb.1647. 214 


| (190) 

| M.Pwp. 51, A meceſſity of ©. mans [' 
own. making gathnat excuſe | ;; 
himT.herequiringand for- |» 
_ cing of the Militia, brought |#! 
"the neceſſityofarmingup-. 


an 
on the Houſes. 1 In 


77parinlt. 12.2 None cat levy warwith. '& 
pages: 
in this .Realme without: an- th; 
thority from the King,for-to Mn 
. himonly it belongeth to kevy 66 
: war, by the. Common Law of (o 
he Lexd,to doathrniſecis þ- 
. High Treaſon. by the ſaid uy 
Common. Law. 'The. onely 7 
quarrel| was and is theA7- 4+ 
litia:forthe which ſomuch = 
x. solicieos blood hath been ſpent, and |, 
mY "Treaſure, | fr 
Pagel. 3-4 2.3. No Parliament without )\® 
4 pars in (fu 
41+ 356+ the King, he is Principingr, £ f 
caput & finzs.. _ of | 
24, Preſentmuent or gle Her 
by Tary,is the birth- ti Kin 


the SubjeF, 


[ 


I 
bp 
£ 
CE 


- 


£) 
f 
} 
/ 
h 
] 


+ 


(ſupporting of them; pe. 


' There isno'doubr | bur that many' in 
_ 4 -both Hoſes are'free from this zreat 


proceed fo farre 3 *bitr rhe madneile of 
 FthePeople Cwhoarevery unſtable , 
 » fand forlicy will indethem) andthe | 
{ſucceſſe of rheir Armies (havingthis W 
preat rich City to ſupply rhem-with al | | 
;accommoditions) have fo elated them, 
- tharthe evil 15 cometo-rhis height. | 


jpoſibly-receivein' this Worldi Dre 
i decorum oft mor! propatiia:Amdfor 


"this Time , a ſweet ſmelling facri- 
ice 3 and-byrhis, andÞfatire-Fimes-, 
wa 1 dyed full of yeares, and hand an 


ipoſteriry wilkxake knowledge of theſe 


lof God; The King is Gods Vicar on , pats inſt. 
earth. In BraFor, who was a Judge in 342, 343+ 


. # 


\(Ct91) 


fn, and'thar moſt'of the prevailing 
partys had' ar firſt:ino intenrions +to 


"For iy ſelfe, ro purimeto death in 
this cattfe 15' the rear hononr Tan 


a'l awyerand a'Jndge of the Law ro 
die Dum ſan#7s-patrtz legibus obſegu- 
ty 3 for obedience ro *the* Lawes 3 
i1l-be deemed? by 'rhe*pood-ruen'of 


honeſt and chonourable end. And 


iMen, who pur ſome to death fqr ſub- 
verting of the Lawes, and others for 


Braton-l.3. 


Yer mercy is above all the Workes _ 0.P-107, 


Henry 3-time, you ſhall finde the Stanford 99. 
Kings Oath; To ſhew mercy1s part of ir 
You 


(292) 
You are alt his children ; ſay, and ds! 
whar yon will;youare all his Subject, 
and He 1s your King and; Parent : Py 
magno peccato paypulum ſupplicty ſatn 
et patri * and therefore lernor rhe pre: 
vailing,party.be obgurare, our of a de- 
ſpararion of ſafety: :-Tharwhich is paſt 
1s not revocable: Take ro your. thought 
your parents ,- your wives ,: your chul-! 
drenzyour friends,yOur fortunes, your! 
countrey 3 wherin Forreigners write 
there is Mira aeris ſuauitas OF rerum: 
omnzum abundantia 3 Invite them not: 
hitherthe only way to be free of their 
company will be, To reftore his Ma- 
Seſty, and receive from Him an A# of 
0bl tvionza generall Pardon, Aſſ w— 


for the Arreares of the Sould zery, a 
meet ſatisfation to tender conſciences- 


God preſerve the King andthe Lawes, 


DAVID JENKINS, | 
Priſoner in New-gate. 
. 4 
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FINTS. 


